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SECTION 1

GENERAL STATEMENT

USE AND PURPOSE

This Project Manual is issued to provide staff and engineering/architectural consultants
(Consultant) working for the Port of Corpus Christi Authority (PCCA) with an
understanding of the requirements for preparing the various contract documents and
managing a Project for the PCCA. Its purpose is to ensure uniformity in effort and
quality and consistency in execution.

The requirements of the following sections will be incorporated into the production of all
planning, design, drawings, and specifications for the PCCA. Any deviation from that
specified must be approved in writing by the Director of Engineering Services prior to the
performance of any design work on the Project.

This is meant to be a working document and will be updated on a regular basis; as such,
the Consultant should ascertain that he has the latest version. Furthermore, the
Consultant should use the Project Manual templates for each new Project and refrain
from copying contract documents from previous PCCA contracts as those documents
may be out of date.

The PCCA invites written comments on the contents of this document and suggestions
for further refinement. Please submit all such correspondence to the Director of
Engineering Services, Port of Corpus Christi Authority, P. O. Box 1541, Corpus Christi,
Texas 78403.
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SECTION 2

DESIGN PHASE SERVICES

PROJECT MANAGER

On every assignment, a representative of the PCCA Department of Engineering Services will
be designated as the Project Manager. This individual will be the point of contact for all
questions, information, and correspondence between the PCCA and the Consultant.

CONSULTANT SELECTION

Many PCCA projects require an outside professional to provide design or other types of
professional services. The size of the Project will normally dictate how this professional
services provider is selected.

Typically, on smaller Projects involving consulting fees under $150,000, the Consultant will
be selected using an informal process. Each year, the Consultant may execute a Professional
Services Master Agreement (“the Master Agreement”) with the PCCA. A separate Service
Order will be attached to the Professional Services Master Agreement for each project under
$150,000. The Master Agreement will be written for one year with two additional one-year
option periods, which may be exercised by the PCCA. Each year the Consultant may address
the unit prices for services and insurance coverage as necessary. All Projects with estimated
consulting fees over $50,000 must be approved by the Port Commission. A sample
Professional Services Master Agreement is included in the Appendix as Exhibit No. 2.

For Projects with fees of $150,000 or more, a formal selection process will be used. The
process involves a published request for qualifications (RFQ), submittal of qualification
statements by the professional services provider, interviews, and final selection. A formal
consultant selection process has been developed and is included in the Appendix as Exhibit
No. 1, “Professional Services Selection & Authorization Policy.” Once a scope of work and
price schedule have been agreed upon, PCCA staff will prepare a Professional Services
Agreement for execution by the PCCA and the Consultant. This agreement will generally
follow the format and requirements of the Master Agreement but will be written to address
the particulars of a single Project. This agreement must be approved by the Port Commission
in an open meeting.

All firms that provide engineering services to the PCCA must be registered with the Texas
State Board of Professional Engineers and comply with all provisions of the Texas
Engineering Practices Act. All firms that provide architectural services to the PCCA must be
registered with the Texas State Board of Architectural Examiners and comply with the Texas
Statutes Governing the Practice of Architecture.
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SCOPE OF WORK AND SCHEDULE

The Project Manager will outline the scope of work and required schedule for each Project.
On smaller projects (under $50,000 consulting fee), this may be done verbally. However, on
projects with fees exceeding $50,000, this will be done in writing to eliminate confusion.

The Consultant is expected to meet the established schedule. If something unexpected
develops that prevents the Consultant from meeting this schedule, the Consultant will notify
the Project Manager at the earliest opportunity and provide him with an explanation of the
cause and estimated duration of the delay. Failure to meet established schedules will be
considered in future Consultant selection.

FEES FOR PROFESSIONAL SERVICES

The PCCA'’s preferred method of contracting with professional service providers is to
negotiate an hourly-based fee with a maximum not-to-exceed cost based on a specific scope
of work. This gives the PCCA the necessary flexibility to manage changes in the scope of
work. On large projects, such as those going before the Port Commission, a lump sum fee
may be preferable. These cases should be reviewed by the Director of Engineering Services.

If the scope of work changes significantly, the Consultant must notify the Project Manager in
writing of any potential increase to the not-to-exceed cost of the project. Upon such
notification, the revised scope of work and its associated costs will be negotiated before any
additional work commences.

When estimating fees, the Consultant should anticipate that the PCCA will require
submission of drawings, specifications, and reports for review(s) before these documents are
finalized. Revisions to these documents that do not affect the original scope of work will not
be considered extra work but will be paid for as a part of the basic services fee.

When the Consultant employs subconsultants or incurs other reimbursable expenses,
markups should be limited to a reasonable level. Under normal circumstances, a 5% markup
on subconsultant fees and a 10% markup on expenses (e.g., travel, reproduction, efc.) are
considered reasonable. When the Consultant provides professional liability insurance and
the cost of this insurance is based on a percentage of the annual billing, a higher markup (i.e.,
10%) on subconsultant fees may be justified.

The PCCA will not pay overtime rates (e.g., time-and-a-half, double-time, efc.) on PCCA
design projects unless overtime work is specifically requested by the PCCA and authorized
in advance by the Director of Engineering Services. The PCCA expects the Consultant to
have adequate staff to perform the required work.

CONTRACT LANGUAGE

The PCCA and its legal counsel have developed a standard professional services agreement
for use on large contracts (fees exceeding $150,000) and those that must be approved by the
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Port Commission. On Projects less than $50,000, a simple letter proposal from the
Consultant or a Service Order attached to the Master Agreement may be used provided it
properly outlines the scope of work, cost, and schedule of services. In these cases, the Project
Manager will execute a purchase order request on the AS400 system. The requisition should
reference the Consultant’s proposal. The PCCA will then accept the Consultant’s proposal
according to the PCCA’s terms stated on the back of the original purchase order. In most
circumstances, the Project Manager will not sign any contract or services agreement
generated by the Consultant.

The Consultant’s proposal cannot include language that is unacceptable to the PCCA. The
following are several examples of language that is unacceptable to the PCCA:

A.  Any language that limits the liability of the Consultant to a given level (amount of fee
or a certain dollar amount).

B. Any requirement to pay interest charges on late payments.

C.  Any language that requires the PCCA to indemnify or hold anyone harmless that is not
allowed by Texas law.

If such unacceptable language is included in the Consultant’s standard formal proposal, then
the unacceptable language will be specifically crossed out and the deleted section initialed by
the Consultant and the PCC A Project Manager; a copy of the revised proposal should be sent
to the Accounting Department referencing the electronic purchase order request number.

REQUIRED CONTRACT DOCUMENTS

Unless otherwise directed by the Project Manager, the Consultant will prepare the
Construction Drawings, Technical Specifications, Notice to Bidders, Bid, Bid Breakdown
Sheet, Special Conditions, division pages, Agreement, and bond forms. Samples of these
documents appear in the Appendix to this manual (see Exhibit No. 4, “Standard Construction
Contract Documents™).

In addition, the Consultant will provide supporting information for the preparation of
addenda and change orders. The Consultant will coordinate closely with the Project Manager
during the preparation of these documents. The Consultant will update, correct, and modify
the Contract Documents to reflect all addenda. This will be performed prior to issuing the
Notice to Proceed to the contractor.

PROJECT TITLE AND NUMBER

The Project Manager will assign the official title and project number to each Project. All
drawings, specifications, and correspondence will reference this Project title and number.
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GEOTECHNICAL INFORMATION

The PCCA maintains a reference file of all geotechnical reports that have been performed on
projects at the port. Copies of this information are available to the Consultant to determine
general soils information. However, the Consultant is not restricted solely to the use of this
information. If the Consultant believes additional geotechnical investigation is required, he
will so advise the Project Manager and make a recommendation for additional information.
The Project Manager will review the request and decide if more information is warranted.
Normally, the Consultant will be responsible for ordering and supervising this additional
geotechnical investigation. The Consultant will recommend one or two firms for additional
geotechnical information and consult with the Project Manager for final selection. All reports
must include location maps with XY coordinates and boring logs. Elevations must be
relative to NAVD 88. All geotechnical reports must be sealed by a professional engineer
licensed in the state of Texas. A minimum of two printed “hard” copies along with an
electronic copy of any resulting soils reports must be provided to the PCCA. One printed
copy will be placed in the project file and another in the geotechnical (soils) reference file.
The electronic copy will be stored in a backup capacity. The billing for any additional
geotechnical work will be invoiced to the Consultant who will in turn bill the PCCA.

ENVIRONMENTAL COMPONENTS

Projects should be reviewed by PCCA environmental staff for environmental considerations.
This review will be in accordance with the Construction Activities Environmental Checklist
found on the following page of this Project Manual. The PCCA Project Manager or
Consultant may provide a completed checklist to environmental staff with the project scope
to speed up the review process. Some information for completion may require review of
PCCA environmental files and will need to be provided by PCCA environmental staff.
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CONSTRUCTION ACTIVITIES ENVIRONMENTAL CHECKLIST

Project Name / No.: Project Manager:
Description of Proposcd Projed:
Program Area Applicability Pormit Requirements Yes/No Comyments

Storm Water Discharges

Daes the construdion activity disturb one or more acres of land? Wil the firushed
projert require a storm water parnut?

TPDES Pemnut / Storm Water Gencral Pernat -
TXR150000 - NOI / SWP3 / Construction Sitc
Notice / NOT' / M54

Dredge/Till Matenal & Wetlands Will you discharge matenal (i.c., material that 1s dredged or excavaled from waters Clean Water Ad - Sedion 404 Permt, Section
of the US) or fill material (., malerial that replaces an aquatic arca with dry land 10 Perniit or Nationmde Permit, Possible
or changes the bottom clevation of a waler body) to waters of the US? Notification / Mitigation Activities

Sobd & Hazardous Wasies Will you g or handle | dous wastes? Examples ol Is at RCRA -G Storage, and Tt
construction sites (hat may be classified as hazardous wastes includes spent cleancers, [ Requirements Inchiding Waste Manifesting /
pants, used oil, pant thinners, wastes that conlan ignitable and corrosive matenals, | Storage Tinie / Dispasal Locations
and wastes that conlun certain toxic pojlutants.

Lcad-Based Pant Will you generale lead-based paint wastes during the r ton or demoht Ab: / Cetlication / M
activities?

Flourescent Lamips w/ Mercury Are Nlourescent Lamps thal contzin merary part of the wastes generated dunng Umversal Wastes Handling / Waste Manfesting|

demolition?

Spill Preventon Plans & Reporting

‘Will you store, handle or use oil, fucl, or a hazardous chemical ar the construction
sile?

Spull Prevention Requurcments - Spill Plan &
Notification of Spills That Exceed Reportable
Quanaty for Matenial

1Tazardoys Substances Duning construction achvities, will you excavale soils containmg a hazardous Proper Handhng / Wastc Manfesting /
substance? Doamcniation of Treatnient Onsite

PCI Wasles Wil you polychl d biphcnol (PCB) wastes (c.g., flourescent hight Storage & Disposal Requirenicnts / Waste
‘ballasts containing PCB's in the polting maerial, old transformiers that contam. Manilestng
PCB's) during your construction / demwolition activtics?

Air Qualily Will the construction activities or the finushed project have an enmésion source that Consiruclion Peromt or Permt By Rule
will require an mr permit? ncluding Registration / Record-Keeping

Asbestos Is there a release of Regulated Asbestos-Contzining Malenial (RACM) when yon Abatement / Certification / Notifieation of
demalish or renovate a faclity? Ab / Demolibon

National Emvironnicntal Policy Act. Are you involved with a Fedcral construciion project that tnggers an EA or EIS? EA/EIS

‘Threatened or Endangered Speaes Could your co: 3 ilies impact end d or th d spedics or thar | Mib, S ies ta Mini Impacts
crincal habitat?

Historic Propertics Could yoir construciion projed inrpact histonc propertics? Section 106 of the National Historic

Prescrvaion Act (NHPA) Considerations

Demohton Will you be demohshing a bulding? ‘TDH 10-day Notification / Ashestos Survey

PCCA Environmenta) Management Wil you be cond construchon willnn the EMS fenceline - Cold Compl wth EMS Reqr /

System Storage, Bulk Terminal, or Mai cc Fadlity? D of Traincd Employees

Other Proyed Spealfic Environmental | Are there project speafic | requi lated (hrough an

R or somie other mech

agr

H.ENG/SARAH/2006/05-025A EMS/COPY DOCS/Emwronmental Chacklist
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DESIGN STANDARDS

Where available, the PCCA will furnish to the Consultant the minimum design standards and
criteria to be used for the design of the facilities and improvements in the Project (see Exhibit
No. 12, “Building Design & Construction Requirements,” and Exhibit No. 13, “Pipeline,
Utility & Miscellaneous Structure Accommodation Policy”). Criteria that may be addressed
include design life of the structure, wind loads, importance factors, ship and barge berthing
energies, floor loads, traffic loads, specific materials, equipment requirements, efc. The
Consultant will review and evaluate all criteria. If the Consultant determines the criteria
provided is insufficient, excessive, or inappropriate for the project, the Consultant will notify
the Project Manager and propose other criteria for consideration. Criteria and standards not
provided by the PCCA will be determined by the Consultant and presented to the Project
Manager for review and approval prior to final design.

The following design standards are those generally used for the design of PCCA facilities.
The Consultant will review these standards but will provide an independent evaluation of
what might be required for the design of the facilities and improvements in the Project. In
any case, the Consultant will not use any less than the following standards without written
instruction from the PCCA.

A. Wind Loads: Basic Importance
Wind Speed Exposure Factor
Facilities Exposed to Corpus Christi Bay &

Harbor Island 130 mph D I
Inner Harbor Facilities (Transit Sheds, Office

Buildings, Warehouses, Docks, Equipment,
Maintenance Buildings, etc.) 125 mph C I

Harbormasters Office (or Other Designated
Essential Facility) 125 mph D v

Design loads will be determined using ASCE 7-05.

B. Mooring/Breasting Loads;

Ship Mooring Structures 400 Kip Line Load (Minimum)
Ship Docking Approach Angle 6° (Inner Harbor Only)

Ship Docking Approach Velocity 0.5'/Sec (Inner Harbor Only)
Single Barge Docking Approach Velocity 1.0'/Sec (inner Harbor Only)
Wind Loading on Vessel (When Moored) 60 Knots

C. Live Loads:

Cargo Dock Apron 1,000 PSF/220-Ton Mobile Crane (Minimum)
Oil Dock Access Trestle HS 20 Truckload, 15-Ton Cherry Picker
Oil Dock Platform 200 PSF + Special Equipment

Railroad Trestles/Bridges Cooper E-80 Loading



Dock Design Standards:

Recommended Spacing between
Breasting Structures 0.25 L to 0.4 L (Where L = Ship Length)

Berthing Method Quarter Point Contact

Oil dock design should include six mooring and three or four breasting structures in
order to provide full coverage for wide variations in ship size.

Dredging and Slope Stability:

Min. Overdredge Allowance for Ship Docks S' (Including 2' Allowable Overdepth)
Side Slopes on Underwater Sections Max 3:1 Slope (For Long-Term Erosion)
Future Dredge Depth Design for Ship Docks -52' MLT

Min. Depth for Pipelines under Ship Channel -75' MLT (Bottom Width +50' Either
Side)

Dock to Channel Clearances: All docks must be positioned so that all improvements
are located behind the established PCCA bulkhead line. Whenever possible, all docks
will be located a sufficient distance away from the near bottom edge of the federal
channel so that the outboard edge of the largest probable vessel moored at the dock is
outside of the federal channel a minimum of 25' (50' preferred). Typically, a minimum
offset of 225' from the edge of the federal channel to the face of the ship dock should
be used.

Hydraulic Design: Building floors must be finished a minimum of one foot above
current FEMA Flood Insurance Rate Map elevations and 18 inches adjacent to street
curb heights.

Small Bridges, Culverts, Railroad Culverts 25-Year Storm Frequency
Storm Drain Inlets 10-Year Storm Frequency

2.10 STANDARD DESIGNS AND DETAILS
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A.

General: The PCCA Department of Engineering Services has developed standard
designs and details for a variety of structures. These designs and details have been
used on many PCCA projects. The PCCA’s policy is to use these designs and details
in order to simplify design, construction, and maintenance and thus reduce costs;
however, the Consultant must satisfy himself with the suitability of these designs and
details for the specific Project requirements. If the Consultant determines a change
from these standard details is necessary, he will notify the Project Manager in writing
and discuss with the Project Manager the proposed changes. The Project Manager will
review and approve, modify, or disapprove any design changes from PCCA standard
designs or details.
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B.  Current Standards: The following is a list of the standard designs and details currently
adopted by the PCCA Engineering Department:

Breasting Structure for Ships

Four-Pile Breasting Structure for Barges
Three-Pile Breasting Structure for Barges

PCCA Standard Mooring Kevel for Ships
Mooring Structures for Ships (Nine-Pile & Monapile)
Pipe Piling Plug & Splice Detail

Shoreline Protection Pumped Grout Matting
Shoreline Protection Pre-Cast Matting

. Heavy-Use Concrete Road Paving

10. Concrete Railroad Crossing

11. Timber Railroad Crossing

12. Pipeline Crossing under Road, Railroad, and Channel
13. Fencing Details

CRNAWM AW

If any of these items are applicable to a Project on which you are a Consultant, please
contact the Project Manager.

C. Design Calculations: As a standard practice on design contracts over $20,000, the
Consultant will submit to the Project Manager the design criteria, assumptions,
manually-performed design calculations, and final computer program runs used in the
design of any PCCA facility or improvement. These should be properly identified and
compiled in a notebook and submitted prior to final payment for the design phase of
the project.

STORM WATER POLLUTION PREVENTION PLAN

The Consultant will prepare a Storm Water Pollution Prevention Plan for each Project with
total construction areas greater than or equal to one acre of disturbance or as otherwise
directed by the Project Manager. The plan will be written in accordance with Texas
Commission on Environmental Quality (TCEQ) Construction General Permit TXR150000.
The Consultant will utilize Technical Specifications 01 57 23.11, 01 57 23.12, or 01 57
23.13, “Storm Water Pollution Controls,” as a template for the storm water pollution
prevention plan, but this template will not relieve the Consultant’s responsibility to ensure
the plan meets Project specific and applicable regulatory requirements. The technical
specification accompanied by appropriate drawings showing the specific locations of
temporary erosion controls, the storm water pollution prevention controls, and the SWP3
certification page will become the Storm Water Pollution Prevention Plan for the Project
once the contract is awarded. Permanent site stabilization and permanent storm water
pollution prevention controls will also be addressed in these documents.

10
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STORM WATER POLLUTION DISCHARGE PERMIT

To obtain authorization to discharge storm water from a construction site when the total area
of disturbance is greater than or equal to five acres, PCCA environmental staff, using online
resources, will prepare a Notice of Intent (NOI) under the TCEQ Texas Pollutant Discharge
Elimination System (TPDES) General Permit TXR150000 for signature by the PCCA
Executive Director. The Project Manager will instruct the Contractor, as the site operator, to
complete and submit an NOI (either electronically or by hard copy) prior to construction
activities and in accordance with permit regulations. The Project Manager will also prepare a
Site Construction Notice and instruct the Contractor to post it at the Project site. The posted
Site Construction Notice will remain up and visible at the site for the duration of the Project.
At the Project’s completion, the PCCA’s environmental staff will prepare a Notice of
Termination (NOT) for signature by the PCCA Executive Director. The Project Manager
will instruct the Contractor to complete and submit a NOT. Sample copies of the NOI, Site
Construction Notice, and NOT can be obtained from the TCEQ website at the following web
address:

http://www tceq.state.tx.us/permitting/water_quality/stormwater/TXR15_5_plus_steps.html.

For construction projects between one and five acres of disturbance, the Project Manager will
prepare a Site Construction Notice, provide a copy to the PCCA’s environmental staff, and
instruct the Contractor to post it at the site. The posted Site Construction Notice will remain
up and visible at the site for the duration of the project.

For all construction projects equal to or greater than one acre, the Contractor must develop
and implement a Storm Water Pollution Prevention Plan as per Part III of TPDES General
Permit No. TXR150000. For all construction projects equal to or greater than one acre that
are also located in the area of the separate municipal storm sewer system, a copy of the NOI,
Site Construction Notice, and NOT (as applicable based on the size of the construction
project) will be submitted to the appropriate operator of the MS4.

The Project Manager will also provide a copy of the NOI, Site Construction Notice, NOT,
and Storm Water Pollution Prevention Plan for the project to the PCCA’s Environmental
Compliance Manager.

CITY BUILDING PERMITS

The PCCA is not required to obtain building permits for any structure that is used principally
for any purpose related to the manufacturing or testing of equipment or operations (see City
of Corpus Christi Code 103.4.4.2, “Industrial Work™). The PCCA is required to obtain
building permits for office buildings, parking lots, conference centers, and other areas that
the public may frequent. According to the City, warehouses are required to obtain a building
permit. However, cargo storage or processing centers are not required to have a building
permit. Regardless of whether or not a permit is required, all construction must meet or
exceed the City’s building code requirements. At the beginning of each year, the Director of
Engineering Services is required to file an affidavit with the City’s Inspection Division
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certifying that all construction performed by the PCCA without a permit complies with all
City codes and ordinances. Whenever possible, the Project Manager will obtain a
certification from the design engineer or architect attesting to the fact that the design and
construction complies with all City of Corpus Christi codes and ordinances.

U.S. ARMY CORPS OF ENGINEERS CONSTRUCTION PERMITS

PCCA projects may require construction permits administered by the U.S. Army Corps of
Engineers (USACE). USACE individual permits and the associated process authorizations
may require long lead times and extensive supporting documentation. The PCCA prefers the
USACE permit process be complete prior to finalizing project plans and specifications and
initiation of the bid process. Whenever possible, the PCCA will identify and secure the
appropriate USACE permits. However, the Project Manager may identify tasks, services
and/or information that the Consultant will provide to support the PCCA or the Project
Manager may request that the Consultant prepare necessary documents and/or obtain
the USACE authorizations. The Consultant will coordinate closely with the Project Manager
on the review, need, scope, sufficiency, latitude, and conditions of the USACE permit.

12
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SECTION 3

DRAWINGS

GENERAL

The following requirements will be incorporated into the production of all drawings for the
PCCA. The Director of Engineering Services must approve in writing any deviation from
these requirements.

OWNERSHIP OF DRAWINGS

The PCCA is the owner of all original tracings, photographs and artwork prepared by the
Consultant including any electronic files. The sealed tracings (not the AutoCAD drawing
files) will be considered the original record copies for the Project. At the completion of the
Project, the Consultant will deliver to the PCCA all original tracings prepared by the
Consultant. The Consultant may make a set of reproducible copies at his expense (except as
provided in Section 3.12 of the General Conditions) and retain these reproducible copies for
his future use.

In addition, at the completion of the Project, the Consultant will deliver to the PCCA a

“hard” copy of all survey field notes and an electronic copy (acceptable to the PCCA) of all
AutoCAD-generated drawings.

REUSE OF DRAWINGS AND SPECIFICATIONS

The PCCA hereby expressly reserves the right to copy and reuse the information shown on
any drawings, specifications, or AutoCAD drawing files prepared by the Consultant for any
use it desires. Furthermore, such reuse will not obligate the PCCA to pay the Consultant any
fee for such reuse.

STANDARD PCCA SHEETS

All drawings must be produced using the standard PCCA title block (see Exhibit No. 6,
“Typical PCCA Drawing Title/Index Sheet,” and Exhibit No. 7, “Typical PCCA Drawing
Sheet”). Uponrequest, the PCCA will furnish the Consultant this information on AutoCAD.
Consultant title block sheets WILL NOT be used.

PCCA DRAWING NUMBERS

All drawings will be numbered using the PCCA project number as the prefix (see Section
2.6). The last two digits will represent the sheet number (e.g., 06-021-01, 06-021-02, 06-
021-03, efc.). The title sheet index must clearly identify the PCCA’s drawing number and
sheet title for each drawing included in the set. Each drawing will identify the PCCA’s
drawing number in the title block. If the Consultant wishes to add his own company drawing
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numbers, he may do so by adding a separate column in the sheet index and by noting his
individual sheet numbers below the standard title block in smaller letters.

PCCA AUTOCAD FILE NAMES

All computer drawing file names will correspond to the drawing number assigned to each
individual sheet. For example, sheet no. 10-058-01 would be 10-058-01.DWG. This will
avoid conflicts that could arise when different consulting firms assign the same file name to
different jobs.

AUTOCAD SHAPE AND FONT FILES

The Consultant will use only standard AutoCAD font files. (Refer to Exhibit No. 8, “PCCA
Referencing System.”) No shape files will be used.

MINIMUM LETTERING SIZE AND STYLE

The PCCA may use half-size drawings for bidding and construction. Therefore the
minimum size lettering, including all alpha-numeric symbols, on full-size 22" x 34" sheets
will be not less than 1/8" high when hand lettered or 3/32" high when electronically lettered
(i.e., AutoCAD); all text will be uppercase and vertical. The minimum gap between lines
will be equal to one-half the letter height. Fancy, artistic lettering styles are not allowed.
Architectural style lettering may be used (on architectural drawings only) if it is readable and
meets the minimum lettering size stated above.

ARRANGEMENT OF DRAWINGS

Ease of reference during construction and long after the project is complete dictates that all
drawings be separated by discipline insofar as possible and practical. For example, all
electrical details and diagrams should be separate from mechanical HVAC details. In
addition to separating each discipline, the drawings should be arranged in the following
order:

Title Sheet (nctudig Index, Vicinity and Location Maps)
General Notes Sheet and Design Criteria (1 Needed)
Demolition (if Needed)

Storm Water Pollution Prevention Plan (i Needed)
Plot Plans (overail Project Site Plans)

Civil

Structural

Architectural

Mechanical

Electrical

Environmental (11 Needed)

Reference Drawings (11.4ny)

FRECZOMEYOW
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PROFESSIONAL RESPONSIBILITIES

At the completion of the design phase, all original drawings must be sealed by the engineer
(including departmental staff if done in-house), surveyor, or architect responsible for the
work portrayed on that drawing. All such individuals must be registered in the state of
Texas. In the case of multi-disciplined projects, the lead professional in total charge of the
project will seal the title sheet and overall project site plan(s). The registered professional
will affix his seal on the original tracing, sign his name in ink below the seal, and date it. No
stick-on seals will be allowed. The Consultant will comply with all requirements of the
current version of the Texas Engineering Practices Act regarding sealing of interim review
and completed drawings, specifications, reports, studies, etc. (see Exhibit No. 3, “Texas
Engineering Sealing Rules™).

AutoCAD or computer files are not considered the official original record copy. As outlined
in the Texas Engineering Practices Act, all such files will be clearly marked with a statement
instead of a seal:

SAMPLE STATEMENT

“This document is released to the Port of Corpus Christi Authority (PCCA)
for the purpose of (e.g., interim review, mark-up, drafting, ezc.)
under the authority of John Doe, P.E. 0000, on April 1, 2011. It is notto be
used for (e.g., construction, bidding, permitting, etc.)
purposes.”

IDENTIFICATION OF CONSULTANT

Since the use of Consultant title block sheets is not allowed, Consultants furnishing
professional services will insert the Consultant’s name or affix the logo above and to the
right of the title block on the standard PCCA sheet (see Exhibit No. 7, “Typical PCCA
Drawing Sheet”). The firm name or logo of the prime consultant must appear on every sheet.
The names of subconsultants or minor partners will be shown to the lower left of the title
blocks on the sheets for which they are responsible.

SOIL BORING INFORMATION

Soil boring information may be made available to the contractor for use in bidding and
constructing the project. However, all such information must carry a disclaimer that this
information is not a part of the Contract Documents and that the contractor should make his
own site visits and investigations as needed to verify conditions at the Project site. This
information may be communicated to potential bidders by inserting Section 02 32 00, “Soil
Investigation Data,” into the Technical Specifications. This eliminates the need to redraw the
soil profile logs or use stick-ons on the drawings.
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A.

Delivery of AutoCad Files: Consultant will provide a 100% submittal along with the
original paper files. (Do not submit only paper files.)

1. Master AutoCad File and Cross-Reference (X-Ref) Files: Do not deliver
AutoCad files to the PCCA with cross references. Any cross-reference file (or
nested objects within) that is used during the design phase must be bound for the
exclusive use of each master Cad file.

2.  AutoCad File Appearance: The appearance of each AutoCad file should be
identical (with exception to color/line thickness) to the paper version from which
it was plotted. See Sections 3.4 and 3.5 for instructions regarding drawing
numbers and AutoCad file names.

3. AutoCad File Orientation: All plan sheets should be horizontally aligned to
match the coordinate system used with the Project benchmark clearly noted.
(See Section 3.16.)

Crowded Drawings: Crowded drawings make half-size prints hard to read and
complicate Project understanding in general. All drawing information will be neatly
organized and drawn to facilitate use, understanding, and rapid retrieval of
information.

Dirty and Smudged Drawings: Dirty and smudged tracings result in decreased
legibility. The front and back of all drafting media must be kept clean.

Nomenclature:

Intent Incorrect Correct
Absolute Requirement should, may must, will
Allowable Condition can may
Installation furnish provide or

furnish and install

Scales: The Consultant will indicate the scale at which all details or plan views are
drawn. In the case of a detail sheet where several details are drawn at different scales,
each detail will show a separate scale beneath its identifying title. In the case of a plan
sheet where all of the drawing is at one scale, the scale will be noted in the title block.
In addition, engineering graphic scales will be used on all civil, site, and other plan
drawings.
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F.  Title Blocks: Title blocks will be filled in as indicated in Exhibit No. 7, “Typical
PCCA Drawing Sheet.” The title for each sheet will be shown in the lower window.
The project title will be shown in the main upper window. All other spaces will be
filled in as noted.

G. Title Sheets: In all projects involving more than $50,000 in construction costs, a
separate title sheet will be provided. In an effort to reduce the time it takes to prepare a
title sheet, the PCCA has prepared a series of standard title sheets for use on any
project in the Inner Harbor. These sheets already include the location map, PCCA
logo, and other information. The Consultant may obtain an AutoCAD file from the
Senior Designer of the PCCA Department of Engineering Services. The Consultant
will add the drawing index (with PCCA drawing numbers), Project title, Project
number, date, and identify the location of the Project and the name of the prime
consultant preparing the design.

H. Referencing System: The Consultant will use a detail referencing system which
quickly identifies a detail by number or letter, the sheet from which it is “cut” or
identified by reference, and the sheet where it is shown in full detail. An example ofa
preferred referencing system is included in Exhibit No. 8, “PCCA Referencing
System.” The same referencing system will be used on all drawings including those of
subconsultants.

DESIGN CRITERIA

In the operation and maintenance of PCCA facilities, it is essential that the design capacities
of all structures be known. Therefore, the Consultant will clearly identify the criteria used in
the design of a Project and show this information in an easy-to-find, prominent location on
the drawings. This design criteria will include but not be limited to the following: maximum
design dredge depth, ship/barge size (length, beam, DWT), approach angle and velocity,
breasting energy, mooring angle and line load, wind load, live load, dead load, impact load,
equipment and traffic load, design pressure, railroad classification load, concentrated load,
design pile load, etc.

PILE CAPACITY (AS-BUILT)

Periodically, it is necessary to determine if a PCCA facility can accommodate a special use or
load application. In order to facilitate a quick analysis of the maximum load capacity of a
structure, it is essential to have complete information on the original pile driving operations
in a convenient, easy-to-find-and-follow format. Therefore, on all projects involving pile
driving, the Consultant will prepare an “As-Built Pile Capacity” drawing that will provide a
place to record information such as hammer size, hammer energy, blow-count per foot down
to final depth, actual pile cutoff and penetration, and calculated pile capacity for each pile.
On smaller projects, a table or chart of this information may be included on one of the design
drawings. On larger projects, this should be a separate drawing. In either case, the
Consultant will provide the format for this information, and the final information will be
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filled in immediately following the construction phase by the PCCA or Consultant as
directed by the Project Manager.

UNITS OF MEASUREMENT

The standard of measurement for all dimensions and quantities will be in English units of
measure (e.g., foot, pound, gallon, efc.). Metric equivalents may be shown but must be
indicated in parenthesis. This standard will also be used in the specifications and the
remainder of the Contract Documents.

HORIZONTAL AND VERTICAL CONTROLS (PROJECT BENCHMARK)

The PCCA has an extensive horizontal and vertical control datum network that is maintained
by the Senior Designer of the PCCA Department of Engineering Services. Unless otherwise
approved by the PCCA, all projects will be designed using Texas Lambert Grid Coordinates
NAD 83 and Mean Low Tide (MLT) relative NAVD 88, where 0.0' MLT =-1.0' NAVD 88.
All construction drawings will reference these two systems. Conventional baseline and
offsets may be used for layout locations, provided the baseline and/or other reference marks
are tied to the PCCA’s horizontal control system. Consultants will obtain benchmark
information for each individual project from the Project Manager or Senior Designer.

All PCCA construction projects must indicate the horizontal and vertical benchmark used

when field surveys are needed. The project benchmark should be clearly noted on the
appropriate plan sheets with coordinates and elevation.
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SECTION 4

SPECIFICATIONS

GENERAL

The following requirements will be incorporated into the production of all specifications for
the PCCA. The Director of Engineering Services must approve in writing any deviation
from these requirements.

LETTER QUALITY PRINT

All final specifications must be prepared on a letter-quality printer capable of document-
quality type (i.e., laser or ink jet printer). Dot matrix print is not acceptable.

At the completion of the design phase of the project, the Consultant will submit a CD, flash
drive, or e-mail containing the bid document/specification files and a set of unbound
originals prepared on 8" x 11" bond paper, suitable for reproduction.

FORMAT

The PCCA prefers that its consultants use a specification format similar to the Construction
Specification Institute (CSI) standard specifications. These include the following major
sections:

Part 1 General

Part 2 Products or Materials and Equipment
Part 3 Execution

Part 4 Measurement and Payment
CONTENT

The use of standard “off-the-shelf” specifications with little or no editing should be avoided.
The final specifications must be custom tailored to each project and not reference anything
that is not a part of the project. Every effort should be made to eliminate extraneous
information from each section. For example, it makes little sense and can lead to confusion
in the field if the specifications reference only tolerances for foundations and walls when you
are trying to build a mooring structure. Accordingly, there is no acceptable reason to have a
23-page concrete specification when there is only a small amount of sidewalk or curb and
gutter on a project.

As a general rule, the following nomenclature should be used in all specifications.
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Intent Incorrect Correct

Absolute Requirement should, may must, will

Allowable Condition can may

Installation furnish provide or
furnish and install

BOUND SPECIFICATION BOOK

The Contract Documents, as issued for bids, are normally comprised of a set of 22" x 34"
drawings and a bound 8'%" x 11" specification book. This specification book may be
prepared in part or in whole by the Consultant according to the Project Manager’s directions.
In either case, the following documents will be included in the bound specification book:

Cover Sheet*

Table of Contents*

Notice to Bidders*

Bid*

Conflict of Interest Questionnaire
Bid Breakdown Sheet*

General Conditions

Special Conditions* (with Wage Rate Sheets)
Technical Specifications

81" x 11" Detail Sketches (ifam)
Separation Sheet (see Division Pages)
Agreement*

Texas Statutory Performance Bond*
Texas Statutory Payment Bond*
Certificate of Insurance

The documents denoted with an asterisk (*) above are standard form documents requiring
varying degrees of modification for use on each project. A sample of these standard form
documents is included in Exhibit No. 4, “Standard Contract Documents for Construction
Projects.” For the Consultant’s convenience, these documents are available on CD in
Microsoft Word 2007.

STANDARD FORM DOCUMENTS

The following is a brief explanation of the modifications needed in the PCCA standard form
documents.

A. Cover Sheet: Self-explanatory (see Exhibit No. 4, “Standard Contract Documents for
Construction Projects™).
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Table of Contents:

1. On projects with 10 or fewer specification sections, use one table of contents
at the beginning of the Contract Documents.

2. On projects with more than 10 specification sections, insert a separate table
of contents before the Technical Specifications. In this event, the master
table of contents at the front of the book need only list “Technical Specifica-
tions” as a one-line entry (see Exhibit No. 4, “Standard Contract Documents
for Construction Projects™).

Notice to Bidders: Insert the project title and bid date and time. Indicate the non-
refundable fee (if applicable) for a set of the Contract Documents and the location,
date, and time of the pre-bid conference (if applicable). Include a brief description of
the project and insert standard grant funding language as required. Indicate whether
the project is to be bid lump sum or unit price.

Bid: Insert the project title at the top of each page (header) and in the first paragraph
of the text. Insert page numbers at the bottom of each page (footer). In most
circumstances, base bid items will be written to reflect a lump sum bid. Additive,
deductive, or alternate items of work will be shown as separate bid items using either
a unit price or lump sum price. In either case, most contracts will be lump sum jobs
with unit prices identified for authorized increases or decreases in work. All
additive, deductive, or alternate bid items should be clearly and completely defined in
the Measurement and Payment section of the appropriate technical specification.
Consult with the Project Manager for organization of bid items. Two bid forms are
usually inserted unbound into the specification book to permit easy removal,
execution, and submittal by bidders. When requested by the Project Manager, a
separate Bid Breakdown Sheet (listing a breakdown of bid prices, subcontractors,
and/or suppliers) will be prepared and submitted with the Bid or as designated in the
Special Conditions.

Conflict of Interest Questionnaire: No insertions required. The PCCA will prepare
and insert this document in the finished Contract Documents. This document will be
executed and submitted by bidders as circumstances require.

Bid Breakdown Sheet: This form will be used on all projects with an estimated value
over $50,000 unless the Project Manager directs otherwise. The purpose of this form
is to evaluate the bids and to establish values for the individual items of work so that
modifications to the contract can be more easily resolved. This form will show all
major items of work, estimated quantities, mobilization, overhead, profit, efc. The
Consultant will prepare the Bid Breakdown Sheet with his quantity estimates. An
additional column will be included for the bidder to indicate the bidder’s estimated
quantities as required.
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This form is to be submitted with all bids unless the project is extremely large or
complex in nature involving many different trades. If it proves impractical to submit
the Bid Breakdown Sheet at the time of the Bid opening, then the three lowest
bidders will be required to submit a Bid Breakdown Sheet within 72 hours following
the bid opening. As a general guideline, if a project involves five or more different
types of trades (e.g., HVAC, plumbing, electrical, painting, steel fabrication, efc.) or
exceeds $1,000,000 in value, then the Bid Breakdown Sheet may be submitted within
the 72-hour period. The standard documents are written requiring the Bid
Breakdown Sheet to be submitted with the Bid. If, due to the size or nature of a
project, the Project Manager elects to have the three lowest bidders submit the Bid
Breakdown Sheet within 72 hours, this change will be noted in the Special
Conditions.

General Conditions: These are generally patterned after the ASCE General
Conditions but have been modified by the PCCA to address Texas Water Code
requirements and to cover certain requirements common to all PCCA projects. The
Consultant will familiarize himself with the PCCA General Conditions; however,
this document will never be edited or revised by the Consultant. Any exceptions or
special circumstances related to a specific project will be shown in the Special
Conditions. The PCCA will insert the General Conditions in the finished Contract
Documents.

Special Conditions: Insert the project title in paragraph 1.02 and include a clear and
detailed scope of work. This document must be custom tailored to each project. The
sample in Exhibit No. 4, “Standard Contract Documents for Construction Projects,”
was drafted to address a hypothetical job involving many different types of work
under a variety of operational conditions. Many of these sections will not apply to the
Consultant’s project; those sections that do not apply should be deleted. Corre-
spondingly, there may be certain conditions on a job that require special sections not
shown in the sample Special Conditions. The Consultant will coordinate with the
Project Manager and address specific project issues (e.g., operational and schedule
constraints, insurance requirements, liquidated damages, etc.).

Technical Specifications: As noted earlier, the PCCA prefers the standard CSI
specification format. However, the Consultant may use another format as long as all
sections are organized the same. Also, the format of the specifications must provide
for easy reference. All technical sections must have a page number noted at the
bottom of each page that references the specification number and the page number.
A Measurement and Payment section (Part 4) must be included in the appropriate
specification whenever additive, deductive, alternate, or unit price bid items are
included in the Bid. The Measurement and Payment section must clearly define the
work to be done under each of these bid items.

Detail Sketches: Detail sketches prepared on standard 8'%" x 11" paper may be
included in the specification book when the entire project can be described on this
size paper and no separate drawings are required. Conversely, whenever full-size
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(22" x 34") sheets are used, detail sketches must not be included in the specification
book.

K. Separation Sheet: Include this sheet to delineate those documents that should be
reviewed by the contractor but not completed and submitted with the Bid.

L. Agreement: Insert the project title at the top of each page (header) and twice within
the text. Insert page numbers at the bottom of each page (footer). In the paragraph
that addresses the “accepted contract price,” delete the phrase that does not
correspond to the type of contract (e.g., [which is a fixed lump sum price], [which is
an estimate based on...], efc.). In addition, fill in the amount of liquidated damages
and early completion compensation, if any. Other than these insertions/deletions, this
form should remain unchanged. The name of the contractor and contract price will
be filled in after award of the contract.

M. Texas Statutory Performance Bond: Insert the project title once in the appropriate
space within the text. The remainder of this document will be completed after award
of the contract. Once award of the contract has been approved, insert the date of the
Port Commission meeting at which such approval took place.

N. Texas Statutory Payment Bond: Insert the project title once in the appropriate space
within the text. The remainder of this document will be completed after award of the
contract. Once award of the contract has been approved, insert the date of the Port
Commission meeting at which such approval took place.

0. Certificate of Insurance: No insertions required. The PCCA will prepare and insert
this document in the finished Contract Documents. This document will be completed
after award of the contract.

CONTRACT SUBMITTALS

Prior to the bidding phase of each project, the Consultant will prepare a list of all submittals
required by the Special Conditions and Technical Specifications. This list will reference the
section and paragraph number, the item to be submitted, and the date it is due, if appropriate.
In addition, the Consultant will prepare and submit to the Project Manager current cut sheets
for all products, equipment, fixtures, hardware, concrete additives, efc., that are specified by
product name either on the drawings or in the Technical Specifications. This will ensure that
all specified products are still in production and will expedite the review process for
submittal of alternate products.

STANDARD PCCA TECHNICAL SPECIFICATIONS
The PCCA has developed a number of standard technical specifications for use on PCCA
projects. The Consultant will review these specifications and incorporate them into the final

Contract Documents when and as required. These standard technical specifications include
the following.
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Section No.

007310
011413
013113
013119
013300
01 3521
013523
013524
013525
01 3529.13

01 3543
013543.19
013543.20
014200
015719
015723.11

0157 23.12

01 57 23.13

021050
023200
02 41 16.13
02 41 16.14
026113
0261 14
028416
028713

Description

PCCA Policies & Procedures

Access to Port Authority Property (Tariff Item 669)

Project Coordination

Project Meetings

Submittals

Pollution Prevention

PCCA Safety Requirements — Commercial Building Projects
PCCA Safety Requirements — Oil Docks

PCCA Safety Requirements — Corpus Christi Elevator
Health, Safety, and Emergency Response Procedures for
Contaminated Sites

Environmental Management System Program Requirements
Environmental Procedures for Maintenance Painting (on Land)
Environmental Procedures for Maintenance Painting (on Water)
Definitions and Standards

Temporary Environmental Controls

Temporary Storm Water Pollution Controls

(Construction Sites 1-5 Acres)

Temporary Storm Water Pollution Controls

(Construction Sites <1 Acre)

Temporary Storm Water Pollution Controls

(Construction Sites >5 Acres)

Pipeline Removal

Soil Investigation Data

Building Demolition (with Asbestos & Lead Paint)

Building Demolition (without Asbestos)

Excavators and Handling of Contaminated Material
Management of Remediated Soils

Handling of Light Ballasts & Lamps

Recycling Electronics and Computer Components
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SECTION 5

SOFTWARE COMPATIBILITY

GENERAL

PCCA engineering staff has adopted certain standard computer software for use in all of its
in-house production of design drawings and specifications. In order to maintain ease of
reference and modification, the PCCA prefers that its Consultants use this same software.
Recognizing that it is not easy to switch from one software program to another, this is not an
absolute requirement, just a preference. However, the Project Manager may decide on a
particular project that a software match is necessary and may either select a firm that already
uses the same software or require a firm to furnish translated media acceptable to the PCCA.

SPECIFIC SOFTWARE

The software currently adopted by the PCCA is as follows:
A. Word Processing: Microsoft Word 2007 for Windows
B.  Computer-Aided Design: AutoCAD 2010

C.  Spreadsheet: Microsoft Excel 2007

D. Database: Microsoft Access 2007

COMPUTER DISK RECORDS

The Consultant will furnish the PCCA with a copy of all electronic data used in the
preparation of the drawings and specifications regardless of whether or not it is on the same
software system. Where directed by the Project Manager, the Consultant will translate his
electronic data to the system currently in use by the PCCA. Copies of all electronic data
should be submitted at the time the original drawings and specifications are finalized and
delivered to the PCCA. Ifthe Consultant’s scope of work includes preparation of “as-built”
drawings, the Consultant must furnish to the PCCA the “as-built” changes and information in
an appropriate electronic format.

COMPUTER PROGRAM OWNERSHIP
Computer software programs purchased by the Consultant for use on any PCCA project
where the entire purchase price is billed to the PCCA will become the property of the PCCA.

The Consultant must receive written approval from the PCCA prior to the purchase of such
software to guarantee reimbursement.
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SECTION 6

MISCELLANEOUS
PROJECT MANAGEMENT GUIDELINES

GENERAL

The following subsections have been developed in an effort to further guide PCCA staff and
the Consultant through the procedures for preparing, processing, and executing construction
contracts. These subsections include guidelines for construction contingency requests,
insurance requirements, efc., as well as samples of various letters and other documents that
are normally prepared in conjunction with PCCA construction contracts. From time to time,
the conditions surrounding a particular project may require a certain degree of deviation from
these guidelines. In such cases, the Project Manager and Director of Engineering Services
must be informed of the necessity for such deviations and will have final authority on the
scope of those deviations.

BID PACKAGE COST GUIDELINES

In order to defray a portion of the bid package reproduction costs, the PCCA has developed
the following basic guidelines using the number of drawings in the bid package. Based on
these guidelines, the Consultant will determine the amount to be charged potential bidders
and insert that amount in the appropriate spaces in the Notice to Bidders. Normally, one set
of Contract Documents (drawings and specifications) will be furnished free of charge to all
potential bidders (general contractors) and each of the local plan rooms (ABC/Dodge
Reports, AGC, efc.). Additional copies and copies for subcontractors and suppliers will be
charged at a predetermined, nonrefundable fee based on the following table:

No. of Drawings Price per Set* Price per Set**
Less than 5 No Charge No Charge
5-14 $15 $10

15-39 $40 $25

40 — 65*** $60 $35

* Prices based on using 22" x 34" drawings for the bid package.
** Prices based on using half-size drawings for the bid package.

*** More than 65 drawings, consult with the reproduction company to determine the actual
cost per set.
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ADDENDA

During the bidding phase, if it becomes necessary to clarify, reword, add, or delete any
information contained in the bid documents, an addendum will be prepared and distributed to
all bidders as soon as possible. The Project Manager will decide if the addendum will be
prepared by PCCA staff or the Consultant or by PCCA staff in conjunction with the
Consultant.

The addendum should be prepared so that a non-technical person can make the necessary
changes in the Contract Documents without any interpretation or explanation. Precise
descriptions such as “delete third sentence in the second paragraph of section 2.01 of the
Special Conditions and add the following sentence(s)...” should be used.

Addenda affecting significant engineering issues should be reviewed and approved by the
Consultant.

BID OPENING PROCEDURE

Bids will be publicly opened in the first floor conference room in the PCCA Administration
Building by the Project Manager and Director of Engineering Services. The official bid
opening time will be determined by the digital wall clock located in the lobby of the same
building. Bids may be received up to and including the time stated in the bids. For example,
if the bid invitation says bids will be received until 10:00 a.m., then bids may be received as
long as the clock still says 10:00 a.m. Once the clock says 10:01, the doors to the first floor
conference room will immediately be closed and locked. No one else will be allowed to
enter the room until after all bids have been opened and read aloud.

Bids will be opened and the bidders name and the amount of the base bid and all additive,
deductive, or alternate bids will be read aloud. The person opening the bids will announce
other information such as the bidder’s time of completion, acknowledgment of receipt of all
addenda, and the type and amount of the bid check or bond submitted. A bid tabulation sheet
will be prepared and blank copies made available for all attendees of the bid opening. Once
all bids are opened, the Project Manager or the Director of Engineering Services may
announce the low bidder. However, when announcing the low bidder, the announcer must
use the term “apparent low bidder,” never just “low bidder.” In the case of multiple
additive, deductive, and/or alternate bid items, the Project Manager or the Director of
Engineering Services should avoid announcing the apparent low bidder until the bids are
reviewed.

The following types of bids will not be accepted or read to the public:

Bids that are received after the time of the bid opening.
Bids that are faxed to the PCCA’s office.

Bids that are not in a sealed envelope.

Bids submitted with no bid surety (bond or cashier’s check).

Sowp
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Other situations may or may not cause a bid to be rejected. Should any of the following
events occur, the Project Manager will consult the Director of Engineering Services for final
acceptance or rejection of the bid:

Bids that do not acknowledge receipt of all addenda.

Bids that do not have original signatures.

Bids that are not submitted in duplicate.

Bids that are submitted with a bid bond or check but the surety amount is insufficient
(discrepancy greater than 10% will automatically result in rejection). Bids without
sufficient bid security will not be listed on the bid tabulation sheet nor submitted to
the Port Commission.

E. Bids that are qualified in any manner.

ocow»

CONTINGENCY GUIDELINES ON CONSTRUCTION PROJECTS

Contingencies are a necessary part of any construction project. Plans are not always perfect,
and field conditions are not always as planned. In general, things do not always work out in
the field like they are supposed to on paper, and many times it is just not possible to wait
several days until a special meeting of the Port Commission can be called to take actionon a
change order. The Engineering Department needs a reasonable level of funds and authority
to cost-effectively complete a project on schedule.

This guideline has been approved by the Port Commission and provides a variable
percentage based on the type and size of the project. Projects are divided into one of two
categories. The first category is general construction projects, which includes most normal
projects—paving, utility lines, general building, efc. The second category is reserved for
more complex projects such as extensive rehabilitation efforts or marine structures, which
typically involve more unknowns. Each category is provided with a sliding scale of
“recommended percentages” which decrease as the size of the project increases.

Staff will use this guideline as a matter of “routine practice” when recommending approval
of a construction contract. Only in an unusual situation, where a special project warrants an
exception, would staff veer from these guidelines by asking for a different percentage figure.
In such cases, a full and detailed explanation will be provided to the Port Commission.
Equipment and vehicular purchases normally do not need contingency funds; therefore, no
contingency funds will be requested on these projects.

General Construction Projects

Under $60,000 avummmesmssmmsanmminssmmossmsams s msis smnm smsins 10%
$60,000 = $80,000.........com ettt 9%
$80,000 - $110,000.....c..cmiiiiriiiiieeereettee et 8%
$110,000 = $160,000..ccuccsmmmssnsmmosmimnsmmmsmssssminrsnimmms s smmsmsissssaxss s 7%
$160,000 - $250,000.......ccoriieiiiiiririeeneeeet ettt 6%
$250,000 = $500,000......c.ccoruireriireereenteiererceeeeee ettt enenes 5%
$500,000 = BL200,000 s c.usmmmssssvsnsussnsamvasmesissessnon susssnns o sssmsssssnsssanias 4%
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NOTE: The above numbers have been rounded up or down to the nearest whole percentage

$1,200,000 - $3,500,000......cc.uuiiereeeeereeeieeiteeereesreeeeeseeesre e e s eare e naeas 3%
OVET $3,500,000 .......cccmeiieereieieeceeeeee et esteeesbesre e e raeeasesaseeseeneesneeenes 2%

Marine & Rehabilitation Projects

UNAEL $200,000 ....oveo oo eeeeeresseesesseessseseesss s esseesesseseseeseseseesesesee 10%
$200,000 = $300,000..........ervvererereeereeeeeeseeesesessessesseesseseessesesesesesseseeeereeee 9%
$300,000 = $500,000.........erveeereeerererreeereseeeseeessesseeesesesesesessessseseeesmesesene 8%
$500,000 = $900,000..... ... ervveereereereeseeresrereeesseeeesessseessseseessseeseessesesessseens 7%
$900,000 = $1,800,000......veeorereeeeeeeeeeseeeeeeseeesmeesseeeseeeeeeseseesesssseseeseerens 6%
$1,800,000 = $4,000,000..........oevveeeeereeerseeseeeeseesessseeeseseeesseesseesesereeseenees 5%
$4.000,000 = $15,000,000.......eeoeereeerrereeresseeeeseeeeeeseseeesseseeeseseeeeesseseesenee 4%
OVEL $15,000,000 ... reeeeeereeeereeeseeeeseereseesesseeseseseesesesseessess s seeeseessersees 3%

point and were derived using a semi-log plot.

INSURANCE GUIDELINES

A.

Minimum Insurance Requirements for Construction Contracts < $50,000:

The following is a summary of the minimum insurance levels required by the PCCA
for contracts less than $50,000. These amounts are different from those included in
the General Conditions. Without valid certificates stating these coverages and limits
and the name of each insurance provider on PCCA-approved certificate forms,
contractors will not be allowed to perform any construction, maintenance, service, or

demolition work for the PCCA.

Type of Coverage Minimum Amount

Worker’s Compensation Statutory

Employer’s Liability $100,000

Commercial General Liability $500,000 (Each Occurrence)

(Occurrence including Products & Completed Operations) $1,000,000 (4ggregate, Per Project)

Business Automobile Liability $500,000 (csL, Each Accidens)

Umbrella Coverage N/A

USL&H Statutory (When Required)

Maritime Coverage $500,000 When Required)

Pollution Liability/Pollution Legal Liability $5,000,000 (when Required)
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All policies must state that the PCCA is an “additional insured” (as allowed by law),
and each certificate must indicate same. The worker’s compensation policy must
show an “alternate employer” endorsement. If required, the general liability policy
must show a deletion of any exclusion of coverage for construction or demolition
operations on or within 50 feet of arailroad. All policies must be written or endorsed
to waive subrogation against the PCCA.

Minimum Insurance Requirements for Construction Contracts > $50,000:

The following is a summary of the minimum insurance levels required by the PCCA
for contracts over $50,000. The General Conditions include these same
requirements. Without valid certificates stating each insurance provider and the
following coverages and minimum insurance amounts on PCCA-approved forms,
contractors will not be allowed to perform any construction, maintenance, service, or
demolition work for the PCCA.

Definition/Type of Coverage Minimum Amount

Worker’s Compensation Statutory

Employer’s Liability $500,000

Commercial General Liability $1,000,000 (Each Occurrence)

(Occurrence including Products & Completed Operations) $2,000,000 (4ggregate, Per Project)

Business Automobile Liability $1,000,000 (cst, Each Accideny)

Umbrella Coverage $5,000,000*

USL&H** Statutory

Maritime Coverage** $500,000

Pollution Liability/Pollution Legal Liability $5,000,000%**

Railroad Protective Coverage** $1,000,000 (©ccurrence)
$5,000,000 (Excess)

* Coverage amount may be revised depending on the project size, total amount of
the contract, complication of design, project site hazards, and/or project location.

** When required.

All policies must state that the PCCA is an “additional insured” (as allowed by law), and
each certificate must indicate same. The worker’s compensation policy must show an
“alternate employer” endorsement. If required, the general liability policy must show a
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deletion of any exclusion of coverage for construction or demolition operations on or within
50 feet of a railroad or the Contractor must purchase a separate Railroad Protective policy in
the name of the railroad operator. All policies must be written or endorsed to waive
subrogation against the PCCA.

C.

Builder’s Risk Insurance: Builder’s Risk insurance is required on all PCCA contracts
for 100% of the completed value of the Project against all risk of physical loss
including flood and earthquake for projects that involve buildings, structures,
machinery and equipment, materials, and real property to be incorporated into and
forming a part of the Project.

Some examples of projects where Builder’s Risk coverage is required:

# Construction of above-ground structures.
2. Installation of machinery and equipment.

Some examples of projects where Builder’s Risk coverage is not required:

L Construction of sidewalks, parking lots, slabs, storage pads, efc.
2. Landscaping.
3. Paving and roadway construction.

U. S. Longshore and Harbor Workers’ Insurance:

U. S. Longshore and Harbor Workers’ (USL&H) insurance is required in statutory
amounts if there is a possibility that a worker could be injured or die while working
under circumstances which result in the worker being within the “situs” and “status”
tests as determined by law.

In general, under the “situs™ and “status” tests for USL&H compensation, “status”
means that the person is engaged in maritime employment and “situs” means the
person’s injury occurred on or over the navigable waters of the United States
(including any adjoining pier, wharf, dry dock, terminal, building way, marine
railway, or other area customarily used by an employer in loading, unloading,
repairing, or building a vessel). If unsure about a particular location or occupation,
consult with the Director of Engineering Services.

Maritime Employers Liability Insurance: Any employees who may fall under the
Death on High Seas Act, Jones Act, or other federal or state acts relating to maritime
employment must be covered by Maritime Employers Liability Insurance in an
amount not less than $500,000. Such coverage will include but not be limited to
transportation, wages, maintenance and cure, as well as any other liabilities arising
under such maritime employment.
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F.

Umbrella Insurance:

1.

For normal construction projects that are not considered “high risk,” the
Contractor is required to provide coverage as follows:

Construction Cost Umbrella Policy Limit
> $10,000,000 $5,000,000

$500,000 - $10,000,000 $2,000,000

$50,000 - $500,000 $1,000,000

< $50,000 None Required

For “high risk” projects and all projects located at the oil docks and the
Corpus Christi Grain Elevator, the Contractor is required to provide coverage
in the following amounts:

Construction Cost Umbrella Policy Limit
> $2,000,000 $5,000,000
$100,000 - $2,000,000 $2,000,000
< $100,000 $1,000,000

High Risk Projects are defined as those having an inherent risk of explosion,
fire, damage or injury that is greater than a normal civil works construction
project. Such examples include:

e Heavy marine construction that involves floating equipment.
e Dredging over pipelines.
e Cutting and welding around hydrocarbon pipelines.

PERFORMANCE AND PAYMENT BOND GUIDELINES

In order to protect the PCCA and still provide maximum opportunities for small and large
businesses, it is important to distinguish when a high degree of bonding protection is
required and when a lower degree of protection is adequate. The following guidelines were
adopted by the Port Commission following passage of House Bill 1074 (effective September
1, 1993) and will be used for bonding requirements. Any change to the requirement for U.S.
Treasury-listed sureties will be indicated in the Special Conditions.

A,

All marine projects require bonds issued by companies listed on the U.S. Treasury’s

Listing of Certified Companies (Circular 570).

All projects involving the repair or construction of operational equipment and
facilities, such as the traveling unloading tower at Bulk Dock 1 or the ship loader at
Bulk Dock 2, require bonds issued by companies listed on the U.S. Treasury’s Listing
of Certified Companies (Circular 570).
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. All projects with an estimated construction or repair cost of $250,000 or more require
bonds issued by companies listed on the U.S. Treasury’s Listing of Certified
Companies (Circular 570).

D. Any project that will, in the opinion of the Director of Engineering Services, have a
potential for severely impacting the operation of the Port of Corpus Christi if not
properly executed and completed in a timely manner pursuant to the requirements of
the contract for the Project require bonds issued by companies listed on the U.S.
Treasury’s Listing of Certified Companies (Circular 570).

E. Any project that involves a written grant for federal funding requires bonds issued by
companies listed on the U.S. Treasury’s Listing of Certified Companies (Circular
570).

F. All other projects not listed in paragraphs A through E above require that bonding be
provided by sureties approved by the state of Texas.

LIQUIDATED DAMAGES GUIDELINES

The liquidated damages amount specified in the Agreement should be charged whenever the
Contractor fails to complete a project by the time of completion designated in the Bid or any
subsequent change orders through no fault of the PCCA. This amount will normally vary
from project to project and should be based on a reasonable sum that reflects the PCCA’s
actual costs. Actual costs can be considered to include any lost gross operating revenues
from the facility and increased costs for project management and inspection.

Using the most recent (2009) gross income figures from each of the various PCCA facilities
and considering a conservative figure of $250/day for staff salaries, benefits, and overhead
related to project management, the following figures should be considered a maximum per
day and used whenever a facility would be taken out of service and prevented from earning
any revenue.

LIQUIDATED DAMAGES
Facility Dollars/Day
Cargo DOCKS 1-2 ... et cte e eeeveetae e s e s e s anan $250
Cargo DOCK 8 ...ttt ettt eb e eas et re e nne s $2,600
CAEBG IIOTK ' siciisn cmnssiasminmnmmsisisnis irnnsissisimisonmnstiiinisiiomsioiiinironmonssbianennnsess $1,400
Cargo DOCK 10 ...uvieieceeieiicrecreceeeeeee ettt e e b eere e eas e eneeenees $1,300
Cargo DOCK 12 ..ottt ettt st sse e st se e sa e s nes $600
A0 IVBERE T 5500 o5 i 5885 S5 AR5 5535 A it i $250
Cargo DOCK 15 ..ttt rte ettt sae st ese e ea s $1,600
O DOCK L.ttt ertre e et e aeeesseeeraeeess s eens e eareseseesnnenn $10,000
OILDOCK 2...oveveereteeeeereeteete et steaeeaeseeressesessae s easessseseseeseesseseseeseesens $1,700
OIl DOCK 3.ttt s te e sae et s eannennens $3,200
34



6.8

11/11

Ol DOCK 4.ttt $11,000

OIL DOCK Bttt e s a e e s sne e esasnaaenasnaens $1,800
OHLDBCK T......cisicnmmnesivinamassseniaraonseronsissnsssnnanibsmnannssabinamsesnrsiiineeressassonnnns $8,400
OILDOCK 8.ttt ceavee e ab e eseeesrs e s e aseesannnns $5,300
OIL DOCK 9.ttt cere s st e eans s e ssass e essssssssnseessnessnnnns $2,000
Ol DOCK 10...ueuieveuieeeiieiieeirtriestsesseseeesseessesessesassessesassennssesessesassssssnans $2,500
OILDOCK 11ttt sttt eereseeeta s sesne st e assesneseneans $9.,800
OIl DOCK 12....ciiieiiereieeeteteiteieeteetes e seessesse s e sseessssessenseseesessesaane ssensanes $0
BUIK DOCK 1 ...viuiieieiiiereiriietesteeeesieeeseeaessesesse s eesesssssssesasssesensans $6,100
BUIK DOCK 2 ..ttt ccteece et ee s e easssasesasnsesaseessnnsssssnsesannnns $8,000
Transfer Sheds (East or West) ....cccceeveeirvieniiniieniniee e $250
Cold Storage FaCility ......c.cccecvevuiecueriieiienrenresiesieeessieeeeseesiesseeaeneaes $1,200
Niola Barpge DOCK. ... s ceeiatsiisomastinssinmomssssiss cmsbisssamasonsibsssmsensnonionnenssns $250

Caution is urged in using the maximum costs outlined above. It can be argued that if a
Contractor is assessed liquidated damages for being late, then he should be paid a bonus for
early completion—the reason being that if a facility is put back into service ahead of
schedule, the PCCA should be able to earn additional revenue that was not anticipated.

In cases where the earning potential of a facility would not be affected by a delay in
completion, a figure of $250 per calendar day should be used. The Project Manager should
consult with the Director of Engineering Services whenever a figure above $250/day is being
considered.

Before issuance of a Notice of Substantial Completion, the Project Manager will compare the
actual versus required completion dates to determine if any liquidated damages have
occurred. If they have, then the Project Manager will notify the Contractor in the Notice of
Substantial Completion of the total amount of liquidated damages to be assessed and the
corresponding reduction in the accepted contract price. The Project Manager will prepare a
change order showing the liquidated damages and change in contract price. If the Contractor

is unwilling to sign the change order, the Project Manager will issue a Unilateral Change
Order.

DESIGN CHANGES DURING CONSTRUCTION

During the course of construction, problems and questions occur in the field that necessitate
changes, clarifications, or modifications to the construction drawings or technical
specifications (i.e., field order or change order) that were originally prepared by the
Consultant or PCCA staff. Many times these changes are minor and do not affect the safety,
suitability, or performance of a particular design. Other times, there are major changes such
as a change in the length of the piling or structure connection details on a project. In order to
protect the safety of the public, ensure the long-term performance of port facilities, and to
maintain the Consultant’s liability for the design, all significant changes should be reviewed
with the Consultant and his approval obtained before the change is made. If, in the opinion
of the Project Manager, a change is minor and will not affect the safety of the public or
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performance of the structure, then such minor changes will not require the approval of the
Consultant.

However, all changes should be noted on the record drawings and include the name(s) of the
person(s) responsible for each change. If a Consultant is being asked to approve a particular
change, then a written record of confirmation to or from the Consultant is required. Such
confirmation may be in the form of a written telephone conversation record or a letter to the
Consultant with a space provided for his written approval and return copy. If the Project
Manager desires and conditions warrant such action, he may issue a redesign drawing
prepared by the PCCA and sealed by the Project Manager or his supervisor.

RECORD DRAWINGS

In order to properly maintain existing facilities and construct new facilities, it is absolutely
essential that all changes or deviations from the original design drawings be properly
documented to reflect the actual “as-built” field conditions. Paragraph 3.11 of the General
Conditions entitled “Construction Drawings & Technical Specifications” requires the
Contractor to submit, at the end of the project, a record copy of the drawings and
specifications marked with all field changes. It is the responsibility of the Project Manager to
ensure that proper records are kept during the course of construction. These records must
accurately describe the final shape, size, location, elevation, components, and/or equipment
used on a project if different from that originally specified. Furthermore, at the completion
of the project, the Consultant (if in the scope of work) or Project Manager will have these
field changes permanently and properly recorded on the final original set of drawings. In
general, the record drawings will show both the “as-built” and original design details and be
noted via “clouds” and revision numbers and notations (e.g., /,\, efc.).

If a completely new drawing is issued during a project, the original drawing will still be
included in the record set but be identified as a “VOIDED” drawing.

RETAINAGE AND INTEREST

The PCCA retains 10% of each progress payment through the course of the project to ensure
that all bills are paid and the work is satisfactorily completed. This retainage is held for 30
days after the issuance of the Certificate of Final Acceptance until a Contractor’s Guarantee,
Contractor’s Affidavit and Waiver of Lien, and the as-built drawings are executed and
accepted by the PCCA. Ifthe total estimated project cost is greater than $400,000, state law
requires that the retainage be deposited in an interest-bearing account and that the interest be
paid to the contractor at the end of the project. Therefore, the PCCA Accounting Department
will set up a separate bookkeeping account on all projects over $400,000 and track the
interest that is earned on this account using the average return earned by the PCCA on its
cash investments. After the retainage is approved for payment, the Accounting Department
will calculate the total interest earned and pay this directly to the Contractor. The PCCA’s
Project Manager does not have to prepare a separate letter or request a separate invoice from
the Contractor. The interest earned on the retainage is not paid out of the project’s
contingency funds. If the project is funded through a state or federal agency, the Project
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Manager needs to determine if any special rules on retainage that may supersede the PCCA’s
normal policy and procedures apply to the project.

PROJECT FILES

During the course of a project, the Project Manager will keep and maintain orderly project
files. The project file(s) will include copies of all letters, memos, reports, test data,
calculations, photographs, invoices, lab reports, addenda, and change orders generated in
connection with the project. At the completion of the Project, the Project Manager will
review the file and discard any unnecessary copies or other information that will not be
needed for future reference. After this review, the Project Manager will complete a Project
Close-out Form, send a copy to the Director of Engineering Services, and then gives the
file(s) to the Construction Contract Specialist, who will database the file(s), stamp them
“DB,” and file them in the appropriate location.

SECURITY ACCESS

The PCCA is required by federal law to have a security access control policy in effect at all
times. This policy is contained in Specification 01 14 13, “Access to Port Authority Property
(Tariff Item 669).” All projects on PCCA property must adhere to the requirements of this
policy. All vendors, consultants, testing companies, and contractors are required to follow
this policy. The Project Manager will plan and coordinate work on all projects to ensure
compliance with this policy.

Whenever a privately owned vessel plans to use the Inner Harbor, the U.S. Coast Guard
(361-888-3162, ext. 313), Harbormaster’s Office (361-882-1773), and the Port Police
Department (361-882-1182) must be provided two day’s advance notice. This notice must
include the boat ramp to be used, description of vessel, name of personnel, facility being
inspected or repaired, and schedule for such work.

DOCK DAMAGE NOTIFICATION PROCEDURE

In order to standardize the way the PCCA deals with damages to PCCA docks, a formal
Dock Damage Notification Procedure (see Exhibit No. 14, “Dock Damage Notification
Procedure”) has been developed for use by PCCA staff.

SAMPLE LETTERS AND DOCUMENTS

In an effort to maintain consistency and ensure completeness of our written communications,
the following sample letters and documents are provided in order to show the format that is
normally followed in the preparation and execution of a PCCA contract. Unless specifically
included in the Consultant’s scope of work, these letters and documents are normally
prepared by PCCA staff. Of course, each project is different and will require certain
changes. The Project Manager and/or Consultant must carefully consider all pertinent issues
involved in a project and prepare the following documents accordingly.
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Addendum

Bid Distribution List

Bid Return Check Form

Bid Tabulation Sheet

Certificate of Final Acceptance

Change Order

Commission Letter

Contractor’s Affidavit & Waiver of Lien
Contractor’s Guarantee

Contractor’s Information Sheet

Contractor’s Qualification Statement

Daily Construction Report

Field Order

Notice of Award of Contract — Construction
Notice of Award of Contract — Purchase
Notice of Dock Closure

Notice of Nonconformance

Notice of Substantial Completion

Notice to Proceed — Construction

Notice to Proceed — Purchase

Project Close-Out Form

Project Cost Sheet

Request for Proposals (For Estimated Engineering Fees <$150,000)
Request for Qualifications (For Estimated Engineering Fees >$150,000)
Request for Quotations (Small Construction Contracts)
Sole Source Statement
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SECTION 7

PURCHASING
CONTRACTS & GUIDELINES

GENERAL

The PCCA has developed a standardized set of contract documents for the purchase of
equipment and materials (see Exhibit No. 5, “Standard Contract Documents for Purchasing
Projects,” in the Appendix). These documents have been patterned after the PCCA standard
purchase order form and the standard construction contract bidding documents such as the
Notice to Bidders, Bid, Agreement, efc. The same advertising, bidding, and award
requirements apply to purchases as for construction contracts. Current state purchasing laws
require (with few exceptions) publicly advertised competitive bidding or proposals for all
purchases of equipment and materials in excess of $50,000.

PURCHASING GUIDELINES

As authorized by HB 1972 of the 8 1* Texas Legislature, which became effective on June 19,
2009, the Port Authority may now purchase materials, supplies, machinery, equipment, or
other items costing up to $50,000 without complying with competitive bidding requirements
or proposal procedures. This is an increase from the old purchasing limit of $25,000. In
consequence, the Port’s general Purchasing Guidelines, which were approved by the Port
Commission on July 14, 2009, have been revised as follows:

A. Purchases less than $5,000

. No minimum number of quotes required.
° All purchases must be approved by the Department Director or his designee.

B. Purchases of $5,000 but less than $20,000*

A minimum of three quotes required.
D All purchases must be approved by the Department Director and applicable
Deputy Port Director.

C. Purchases for Construction or Repair of Port Facilities and Equipment of $20,000
but less than $50,000*

A minimum of three quotes required.

° All purchases must be approved by the Department Director, applicable
Deputy Port Director, and Executive Director.
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D. Purchases for Marine and Rail Construction less than $50,000

® Exempt from a minimum of three quotes due to limited availability of local
marine and rail contractors.

° All purchases must be approved for the dollar limits as outlined initems 1, 2,
and 3 above.

E. Purchases of Cars, Truck, Boats, and Other Major Mobile Equipment (e.g., Tractors,
Forklifts, Sweepers, Man Lifts, efc.)

? Sealed bids required unless they can be purchased directly from state or
federally approved purchasing programs.
e All purchases must be approved by the Port Commission.

F. Purchases over $50,000

o Sealed bids required unless they can be purchased directly from state or
federally approved purchasing programs.
. All purchases must be approved by the Port Commission.

*Except marine and rail construction purchases.
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Approved April 10, 2001
Revisions Approved July 14, 2009

PORT OF CORPUS CHRISTI AUTHORITY
PROFESSIONAL SERVICES SELECTION &
AUTHORIZATION POLICY

I. Introduction & Purpose

In order to carry out the mission of the Port of Corpus Christi Authority (PCCA) and be
responsive to the needs of our customers in a cost-effective manner, it is often necessary for
PCCA staff to seek outside assistance from qualified consultants. This assistance may be
needed to provide specialized expertise not available in-house or to supplement existing
resources when workloads exceed the available in-house staffing levels. Use of qualified
consultants helps the PCCA by introducing new ideas and expertise that PCCA staff can adopt
and utilize on future projects. It also allows PCCA departments to operate with a minimum
level of staff.

II. General Policy

PCCA will procure professional services when necessary to further the mission of the PCCA
and to accomplish specific PCCA goals and projects. Through this policy, PCCA wishes to:

e Obtain the highest quality professional service at a fair and reasonable cost;
Complete PCCA projects in a timely and cost-effective manner that will best
serve the PCCA;

e Minimize design errors/omissions and construction claims;

Use professional service providers most familiar with the Corpus Christi area
whenever possible;

e Utilize a fair and competitive process for the selection of a professional service
provider for a specific job or project;

e Provide an incentive among professional service providers to provide the best
level of service possible through consideration of competence, qualifications, and
past performance;

e Award professional service contracts to as many qualified providers as is practical
for and beneficial to the PCCA; and

e Comply with the Texas Professional Services Procurement Act (Act), Chapter
2254, Subchapter A, Texas Government Code.

III. Formal Selection Process

A. Unless otherwise approved by the Executive Director, a formal selection process
will be used for high cost (i.e., when $150,000 or more in fees and expenses are
anticipated) professional services contracts subject to the Act. A formal selection
process should be followed to ensure that all interested and qualified firms are
permitted an opportunity to be considered and that the best qualified firm is
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selected. Also, on projects where PCCA needs a unique expertise, a formal
process should be followed to ensure that the PCCA has an opportunity to find the
best qualified firm.

A Request for Qualifications (RFQ) statement should be prepared which identifies
the services PCCA needs and the selection process to be used, and which requests
statements of qualifications from interested firms. A schedule should be provided
in the RFQ, which states the deadline for submittal of qualification statements and
an expected time frame for selection of a consultant, execution of an agreement,
and completion of all services. The RFQ should also clearly state what
information is requested of the consultants, the format in which it should be
submitted, the number of copies to be submitted, and the basis to be used for
selection. State law prohibits requesting any sort of price information from
engineering, architectural or land surveying firms until after the most highly
qualified firm has been determined. In the case of an engineering or architectural
assignment, the consultants should be asked to submit their information using the
federal government's Standard Form 330 (Architect-Engineer Qualifications) to
facilitate review and ranking.

A notice should be published in the legal section of newspapers and any other
appropriate publications to alert potential consultants of PCCA’s desire to retain a
qualified firm to perform the work. This notice should be posted in conformance
with the standard notice to bidders procedure used for construction contracts (i.e.,
two advertisements placed one week apart with the first one being placed at least
two weeks before the deadline for submittals). This notice may simply be a
condensed version of the RFQ with instructions on whom to contact for a copy of
the entire RFQ. RFQs should be distributed to any firms that are known to have
the necessary expertise and to any firms that respond to the notice.

A selection committee should be established to review the statements of
qualifications, participate in the interviews, and select a firm. This committee
should normally have at least three PCCA employees as members, one of whom
should be the project manager. If a project or assignment will involve more than
one department, then at least one representative from each involved department
should serve on the committee. In any case, the total number serving on a
committee should be an odd number to prevent a tie vote. One member of the
committee should be elected by the committee to serve as the chairman. The
chairman will establish the methods and procedure to be used in the selection
process, such as a secret ballot, open vote, general consensus, efc.

After receipt of the statements of qualifications, copies of each submittal will be
distributed to each selection committee member. Each member should
individually review all the material and rank each submittal on the basis of
demonstrated competence and qualifications. Then the selection committee will
meet as a group, discuss qualifications, compare rankings, and arrive at a short list
of the highest ranked firms. Normally, a short list will have three to five firms
listed. In certain cases, it may be desirable to list more or fewer firms. The
selection committee should develop a common rating system to be used during
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the consultant interviews. Prior experience in completing PCCA projects should
be considered along with the volume of work the firm has performed for PCCA in
the last 12 months. Every effort should be made to spread the PCCA’s work out to
as many qualified consulting firms as practical.

Each short-listed firm should be notified by phone and in writing that they have
made the short list and the time, date, and location for their interview. All other
firms need not be notified if the RFQ clearly states that firms that do not receive a
short-list notice by a certain date were not selected. Interviews will typically last
one hour, and the consultants should be advised of the makeup of the selection
committee, meeting room location, and availability of visual aid equipment. At
the start of the interview, the selection committee chairman should introduce the
selection committee members and make a brief opening remark about how the
interview is to be conducted. Typically, the consultants will be allowed 30 to 45
minutes to make their presentation and then the selection committee will ask
questions about the firm and their project team.

The selection committee should meet following all the interviews and discuss the
presentations, competence and qualifications of each firm in an effort to
determine the most qualified firm for initial contract negotiation. A second and
third firm should also be ranked in case negotiations fail. Following this initial
ranking, the committee chairman should notify all short-listed firms of the name
of the first-ranked firm. The top-ranked firm should be sent a detailed request for
a cost proposal outlining in full detail the scope of work to be performed and the
schedule for completion. The project manager and the departmental director
should then review this proposal and negotiate the fee and final terms of the
agreement. If negotiations break down and an agreement cannot be reached, then
the project manager should notify the firm that PCCA is breaking off any further
negotiations and contacting the next highest ranked firm. The next firm should
then be contacted and the negotiation process started again. If negotiations cannot
be made with the second firm, then the project manager should consult with the
selection committee to determine if the third-ranked firm should be contacted or if
the entire selection process should be started over again.

A formal written contract should be prepared with PCCA legal counsel’s
assistance. A standard form of agreement for engineering consultants has been
developed and should be utilized whenever possible. After commission approval
of the contract, the executive director should sign the agreement and a notice to
proceed should be issued to the consultant.

IV. Informal Selection Process
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A.

An informal selection process will be used for routine, low cost (i.e., under
$150,000 in fees and expenses anticipated) professional services contracts subject
to the Act. The selection will be made on the basis of demonstrated competence
and qualifications to perform the required services for a fair and reasonable price.
Prior experience in completing PCCA projects should be considered along with



the volume of work the firm has performed for PCCA in the last 12 months.
Every effort should be made to spread PCCA’s work out to as many qualified
consulting firms as practical.

After consideration of the above factors and the proposed scope of work, the
project manager should review with the departmental director his
recommendation of the consulting firm to be selected. After approval by the
departmental director, the selected consulting firm should be contacted to begin
discussions on the assignment. The project manager should outline in detail the
proposed scope of work and request a written proposal setting forth the work to be
performed, fee, and schedule for completion of the work. In certain cases, it may
be desirable for the project manager to provide a written request for a proposal
and outline the scope of work and other pertinent information.

The project manager should review the proposal and negotiate the fee and terms
of the assignment. An electronic request for a purchase order must be prepared
and submitted for approval in accordance with PCCA’s procurement guidelines.
After it has been approved, the consultant should be notified that they are
authorized to begin work.

V. Authorization of Contracts
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For purposes of this section, the following terms shall have the following
respective meanings:

“Professional Services” means services that are predominantly mental or
intellectual, rather than physical or manual, in nature. Professional Services
include, without limitation, services performed by members of disciplines
requiring special knowledge or attainment and a high order of learning, skill, and
intelligence.

“Professional Services Contract” means a contract for Professional
Services.

“Minor Professional Services Contract” means a Professional Services
Contract for an amount not to exceed $50,000 in fees and expenses. Contracts for
Professional Services with the same provider for the same project, study, service,
initiative, shall be aggregated for purposes of this definition. Contracts for
Professional Services with the same provider for different projects, studies,
services, initiatives, or emergencies shall not be aggregated for purposes of this
definition.

“Major Professional Services Contract” means any contract for
Professional Services that is not a Minor Professional Services Contract.

The executive director shall have the authority to approve any Minor Professional
Services Contract (i.e., a contract for less than $50,000 in anticipated fees and



expenses). At each regularly scheduled Port Commission meeting, the executive
director shall deliver a report on all Minor Professional Services Contracts
approved by the executive director since the last regularly scheduled Port
Commission meeting.

The Port Commission must approve each Major Professional Services Contract
(i.e., a contract for $50,000 or more of anticipated fees and expenses).

VI. Contractual Issues
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A.

Billing terms may vary considerably on consulting assignments. Lump sum or
hourly reimbursement arrangements are common. Whenever the scope of work is
extremely well defined and not likely to change, a lump sum arrangement is
preferred. However, when the scope of work is not well defined or subject to
change, an hourly arrangement is often in PCCA’s best interest. A modified
version of both is often used on engineering assignments with an hourly, not-to-
exceed agreement. This gives PCCA the advantage of an upper limit in cases
when the work becomes more involved and at other times affords the opportunity
to save money when the work is performed in less time. Invoices should not be
submitted more often than once a month unless special circumstances require it.

Miscellaneous expenses such as reproduction and travel incurred by the
consultants are often reimbursed separately from any lump sum or hourly fees.
These are usually marked up by the consultant to reflect the cost incurred in
acquiring these items and billing for them. A markup of 10% is considered normal
and customary for miscellaneous and minor expenses. Expenses such as
subconsultants and other major expenses should not be marked up more than 5%.

Consulting firms subject to the Act are required to carry professional services
liability coverage (Errors and Omissions) to ensure PCCA protection for a
reasonable standard of care on their work. Consulting firms not subject to the Act
do not always carry professional liability policies. In this situation, the project
manager should consider the scope of the project and the risk involved with the
project and decide if a professional liability policy should be required. Caution
should be used in accepting a claims-made professional liability policy as it
affords PCCA no protection in the event of a lapse of coverage anytime during or
after the completion of the consulting services. If a major facility is planned and
coverage is deemed important, the cost and availability of an event-based policy
should be explored.
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AGREEMENT BETWEEN
PORT OF CORPUS CHRISIT AUTHORITY
OF NUECES COUNTY, TEXAS, AND ENGINEER
FOR PROFESSIONAL SERVICES

THIS IS AN AGREEMENT effective as of , (“Effective Date”) between Port of
Corpus Christi Authority of Nueces County, Texas, (“PCCA”) and
(“ENGINEER”). ENGINEER intends to provide Professional Services for
(“Project”). PCCA and ENGINEER in consideration of their

mutual covenants as set forth herein agree as follows:

ARTICLE 1 - SERVICES OF ENGINEER

1.01 Scope
A. ENGINEER will provide the Basic and Additional Services set forth herein and in Exhibit A.

B. Upon this Agreement becoming effective, ENGINEER is authorized to begin Basic Services as set forth in
Exhibit A.

C. ENGINEER will perform his services in accordance with the PCCA’s Project Manual dated November
2011.

ARTICLE 2 — PCCA’S RESPONSIBILITIES

2.01 General
PCCA has the responsibilities set forth herein and in Exhibit B.

ARTICLE 3 — TIMES FOR RENDERING SERVICES

3.01 General

A. ENGINEER’s services and compensation under this Agreement have been agreed to in anticipation of the
orderly and continuous progress of the Project through completion. Unless specific periods of time or specific dates for
providing services are specified in this Agreement, ENGINEER’s obligation to render services hereunder will be for a
period which may reasonably be required for the completion of said services.

B. If in this Agreement specific periods of time for rendering services are set forth or specific dates by which
services are to be completed are provided, and if such periods of time or dates are changed through no fault of
ENGINEER, the rates and amounts of compensation provided for herein will be subject to equitable adjustment. If
PCCA has requested changes in the scope, extent, or character of the Project, the time of performance of ENGINEER’s
services will be adjusted equitably.

C. For purposes of this Agreement, the term “day” means a calendar day of 24 hours.
3.02 Suspension

A. If PCCA fails to give prompt written authorization to proceed with any phase of services after completion
of the immediately preceding phase, or if ENGINEER’s services are delayed through no fault of ENGINEER,
ENGINEER may, after giving seven days written notice to PCCA, suspend services under this Agreement.

B. If ENGINEER’s services are delayed or suspended in whole or in part by PCCA or if ENGINEER’s
services are extended by Contractor’s actions or inactions for more than 90 days through no fault of ENGINEER,

ENGINEER will be entitled to equitable adjustment of rates and amounts of compensation provided for elsewhere in

Agreement for Professional Services
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this Agreement to reflect reasonable costs incurred by ENGINEER in connection with, among other things, such delay
or suspension and reactivation and the fact that the time for performance under this Agreement has been revised.

ARTICLE 4 - PAYMENTS TO ENGINEER

4.01 Methods of Payment for Services and Reimbursable Expenses of ENGINEER

A. For Basic Services. PCCA will pay ENGINEER for Basic Services performed or furnished under Exhibit
A, Part 1, as set forth in Exhibit C.

B. For Additional Services. PCCA will pay ENGINEER for Additional Services performed or furnished
under Exhibit A, Part 2, as set forth in Exhibit C.

C. For Reimbursable Expenses. In addition to payments provided for in paragraph 4.01.A, PCCA will pay
ENGINEER for Reimbursable Expenses incurred by ENGINEER and ENGINEER’s Consultants as set forth in Exhibit
C.

4.02 Other Provisions Concerning Payments

A. Preparation of Invoices. Invoices will be prepared in accordance with ENGINEER’s standard invoicing
practices and will be submitted monthly to PCCA by ENGINEER, unless otherwise agreed. The amount billed in each
invoice will be calculated as set forth in Exhibit C. A brief monthly report will be submitted with each invoice that lists
the tasks performed, amounts invoiced for each work task, and an estimated percent completion for each task.

B. Payment of Invoices. Invoices are due and payable within 30 days of receipt. If PCCA fails to make any
payment due ENGINEER for services and expenses within 30 days after receipt of ENGINEER’s invoice therefore, the
amounts due ENGINEER will be increased at the rate of six percent (6%) per annum from said 30" day. In addition,
ENGINEER may, after giving seven days written notice to PCCA, suspend services under this Agreement until
ENGINEER has been paid in full all amounts due for services, expenses, and other related charges. Payments will be
credited first to interest and then to principal.

C. Disputed Invoices. In the event of a disputed or contested invoice, only that portion so contested may be
withheld from payment, and the undisputed portion will be paid.

D. Payments Upon Termination.

1. In the event of any termination under paragraph 6.06, ENGINEER will be entitled to invoice
PCCA and will be paid in accordance with Exhibit C for all services performed or furnished and all
Reimbursable Expenses incurred through the effective date of termination.

2. In the event of termination by PCCA for convenience or by ENGINEER for cause, ENGINEER, in
addition to invoicing for those items identified in subparagraph 4.02.D.1, will be entitled to invoice PCCA and
will be paid a reasonable amount for services and expenses directly attributable to termination, both before and
after the effective date of termination, such as costs of terminating contracts with ENGINEER’s Consultants
and other related close-out costs, using methods and rates for Additional Services as set forth in Exhibit C.

3. Under no circumstances, however, may ENGINEER recover consequential damages from PCCA.

E. Records of ENGINEER’s Costs. Records of ENGINEER’s costs and hourly rates pertinent to
ENGINEER’s compensation under this Agreement will be kept in accordance with generally accepted accounting
practices. To the extent necessary to verify ENGINEER’s charges and upon PCCA’s timely request, PCCA or PCCA’s
Representative may review ENGINEER’s records at ENGINEER’s office during business hours or copies of such
records will be made available to PCCA at cost.

F. Legislative Actions. In the event of legislative actions after the Effective Date of the Agreement by any
level of government that impose taxes, fees, or costs on ENGINEER’s services or other costs in connection with this

Agreement for Professional Services
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Project or compensation therefore, such new taxes, fees, or costs will be invoiced to and paid by PCCA as a
Reimbursable Expense to which a Factor of 1.0 will be applied. Should such taxes, fees, or costs be imposed, they will
be in addition to ENGINEER’s estimated total compensation.

ARTICLE 5 — OPINIONS OF COST

5.01 Opinions of Probable Construction Cost

ENGINEER’s opinions of probable Construction Cost provided for herein are to be made on the basis of
ENGINEER'’s experience and qualifications and represent ENGINEER’s best judgment as an experienced and qualified
professional generally familiar with the industry. However, since ENGINEER has no control over the cost of labor,
materials, equipment, or services furnished by others, or over the Contractor’s methods of determining prices, or over
competitive bidding or market conditions, ENGINEER cannot and does not guarantee that proposals, bids, or actual
Construction Cost will not vary from opinions of probable Construction Cost prepared by ENGINEER. If PCCA wishes
greater assurance as to probable Construction Cost, PCCA may employ an independent cost estimator as provided in
Exhibit B.

5.02 Designing to Construction Cost Limit

[f a Construction Cost limit is established between PCCA and ENGINEER, such Construction Cost limit and a
statement of ENGINEER’s rights and responsibilities with respect thereto will be specifically set forth in Exhibit F,
“Construction Cost Limit,” to this Agreement.
5.03 Opinions of Total Project Costs

ENGINEER assumes no responsibility for the accuracy of opinions of Total Project Costs.

ARTICLE 6 - GENERAL CONSIDERATIONS

6.01 Standards of Performance

A. The standard of care for all professional engineering and related services performed or furnished by
ENGINEER under this Agreement will be the care and skill ordinarily used by members of ENGINEER’s profession
practicing under similar circumstances at the same time and in the same locality.

B. ENGINEER is responsible for the technical accuracy of its services and documents resulting therefrom,
and PCCA is not responsible for discovering deficiencies therein. ENGINEER will correct such deficiencies without
additional compensation except to the extent such action is directly attributable to deficiencies in PCCA-furnished
information.

C. ENGINEER will perform or furnish professional engineering and related services in all phases of the
Project to which this Agreement applies. ENGINEER will serve as PCCA’s prime professional for the design of the
Project. ENGINEER may employ such ENGINEER’s Consultants as ENGINEER deems necessary to assist in the
performance or furnishing of the services. ENGINEER is not required to employ any Consultant unacceptable to
ENGINEER.

D. ENGINEER and PCCA will comply with applicable Laws or Regulations and PCCA-mandated standards.
This Agreement is based on these requirements as of its Effective Date. Changes to these requirements after the
Effective Date of this Agreement may be the basis for modifications to PCCA’s responsibilities or to ENGINEER’s
scope of services, times of performance, or compensation.

E. PCCA is responsible for, and ENGINEER may rely upon, the accuracy and completeness of all
requirements, programs, instructions, reports, data, and other information furnished by PCCA to ENGINEER pursuant
to this Agreement. ENGINEER may use such requirements, reports, data, and information in performing or furnishing
services under this Agreement.

Agreement for Professional Services
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F. PCCA will make decisions and carry out its other responsibilities in a timely manner and bear all costs
incident thereto so as not to delay the services of ENGINEER.

G. ENGINEER is not required to sign any documents, no matter by whom requested, that would result in
ENGINEER’s having to certify, guarantee, or warrant the existence of conditions whose existence ENGINEER cannot
ascertain. PCCA agrees not to make resolution of any dispute with ENGINEER or payment of any amount due to
ENGINEER in any way contingent upon ENGINEER’s signing any such certification.

H. During the Construction Phase, ENGINEER will not supervise, direct, or have control over Contractor’s
work, nor will ENGINEER have authority over or responsibility for the means, methods, techniques, sequences, or
procedures of construction selected by Contractor, for safety precautions and programs incident to Contractor’s work in
progress, nor for any failure of Contractor to comply with Laws and Regulations applicable to Contractor’s furnishing
and performing the Work.

I.  ENGINEER neither guarantees the performance of any Contractor nor assumes responsibility for any
Contractor’s failure to furnish and perform the Work in accordance with the Contract Documents.

J.  ENGINEER is not responsible for the acts or omissions of any Contractor(s), subcontractor(s) or
supplier(s), or of any of Contractor’s agents or employees or any other persons (except ENGINEER’s own employees)
at the Site or otherwise furnishing or performing any of Contractor’s work; or for any decision made on interpretations
or clarifications of the Contract Documents given by PCCA without consultation and advice of ENGINEER.

K. The General Conditions for any construction contract documents prepared hereunder are to be the PCCA
“General Conditions.”

6.02 Authorized Project Representatives

Contemporaneous with the execution of this Agreement, ENGINEER and PCCA will designate specific
individuals to act on behalf of ENGINEER and PCCA with respect to the services to be performed or furnished by
ENGINEER and responsibilities of PCCA under this Agreement. Such individuals will have authority to transmit
instructions, receive information, and render decisions relative to the Project on behalf of each respective party.

6.03 Design Without Construction Phase Services

A. Should PCCA provide Construction Phase services with either PCCA’s Representative or a third party,
ENGINEER'’s Basic Services under this Agreement will be considered to be completed upon completion of the Final
Design Phase or Bidding or Negotiating Phase as outlined in Exhibit A.

B. It is understood and agreed that if ENGINEER’s Basic Services under this Agreement do not include
Project observation or review of Contractor’s performance or any other Construction Phase services, and that such
services will be provided by PCCA, then PCCA assumes all responsibility for interpretation of the Contract Documents
and for construction observation or review and waives any claim against ENGINEER that may be in any way connected
thereto.

6.04 Use of Documents
A. All Documents in respect to this Project are the property of PCCA.

B. Copies of PCCA-furnished data that may be relied upon by ENGINEER are limited to the printed copies
(also known as hard copies) that are delivered to ENGINEER pursuant to Exhibit B. Files in electronic media format of
text, data, graphics, or of other types that are furnished by PCCA to ENGINEER are only for convenience of
ENGINEER. Any conclusion or information obtained or derived from such electronic files will be at the user’s sole
risk.

C. Copies of Documents that may be relied upon by PCCA are limited to the printed copies (also known as
hard copies) that are signed or sealed by ENGINEER. Files in electronic media format of text, data, graphics, or of
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other types that are furnished by ENGINEER to PCCA are only for convenience of PCCA. Any conclusion or
information obtained or derived from such electronic files will be at the user’s sole risk.

D. Because data stored in electronic media format can deteriorate or be modified inadvertently or otherwise
without authorization of the data’s creator, the party receiving electronic files agrees that it will perform acceptance tests
or procedures within 60 days, after which the receiving party will be deemed to have accepted the data thus transferred.
Any errors detected within the 60-day acceptance period will be corrected by the party delivering the electronic files.
ENGINEER is not responsible to maintain documents stored in electronic media format after acceptance by PCCA.

E. When transferring documents in electronic media format, neither PCCA nor ENGINEER make any
representation as to the other as to long-term compatibility, usability, or readability of documents resulting from the use
of software application packages, operating systems, or computer hardware differing from those used by PCCA or
ENGINEER at the beginning of this Project.

F. Documents provided by ENGINEER are not intended or represented to be suitable for reuse by PCCA or
others on extensions of the Project or on any other project. Any such reuse or modification without written verification
or adaptation by ENGINEER, as appropriate for the specific purpose intended, will be at PCCA’s sole risk and without
liability or legal exposure to ENGINEER or to ENGINEER’s Consultants.

G. Ifthere is a discrepancy between the electronic files and the hard copies, the hard copies govern.

H. Any verification or adaptation of the Documents for extensions of the Project or for any other project will
entitle ENGINEER to further compensation at rates to be agreed upon by PCCA and ENGINEER.

6.05 Insurance

A. ENGINEER will procure and maintain and keep in force minimum insurance as set forth in Exhibit G,
“Insurance,” at ENGINEER’s expense as will protect ENGINEER from claims which may arise out of or result from
ENGINEER’s services pursuant to this Agreement, whether such operations be by ENGINEER, by any
subcontractor of ENGINEER, by anyone directly or indirectly employed by ENGINEER or ENGINEER’s
subcontractor, or by anyone for whose acts ENGINEER or ENGINEER’s subcontractor may be liable.

B. ENGINEER will deliver to PCCA certificates of insurance evidencing the coverages indicated in
Exhibit G, “Insurance.” Such certificates will be furnished prior to commencement of ENGINEER’s services and at
renewals thereafter during the life of the Agreement. Any such certificates must be executed by an authorized
representative of the company issuing the insurance policy and contain a provision that coverage afforded under the
policies will not be cancelled until at least 30 days prior written notice has been given to PCCA. ENGINEER’s
Consultants will be named as “additional insureds” on each liability or property policy of insurance purchased and
maintained by ENGINEER for the Project.

C. At any time, PCCA may request that ENGINEER, at PCCA’s sole expense, provide additional
insurance coverage, increased limits, or revised deductibles that are more protective than those specified in Exhibit
G, “Insurance.” If so requested by PCCA, with the concurrence of ENGINEER, and if commercially available,
ENGINEER will obtain and will require ENGINEER’s consultants to obtain such additional insurance coverage,
different limits, or revised deductibles for such periods of time as requested by PCCA, and Exhibit G will be
supplemented to incorporate these requirements.

D. Under all applicable coverages, except professional liability coverage, ENGINEER will provide a
Waiver of Subrogation endorsement in favor of PCCA. The endorsement will additionally provide that ENGINEER
releases PCCA from any liability for any claims ENGINEER may have against PCCA that are or should have been
covered by the insurance for which the Waiver of Subrogation is made.

E. Under all applicable coverages, except professional liability coverage, ENGINEER will include PCCA
as a “named additional insured” when permitted by law.
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F. ENGINEER will not commence work under this Agreement until ENGINEER has obtained all
insurance required hereunder and certificates of such insurance have been filed with and approved by PCCA.
Insurance coverage must be on the forms and with insurers acceptable to PCCA. Approval of the insurance by
PCCA will not relieve, decrease, or otherwise affect the liability of ENGINEER.

6.06 Termination
A. The obligation to provide further services under this Agreement may be terminated:
1. For cause,

a. By either party upon 30 days written notice in the event of substantial failure by the other party to
perform in accordance with the terms hereof through no fault of the terminating party.

b. By ENGINEER:

1) upon seven days written notice if ENGINEER believes that ENGINEER is being requested
by PCCA to furnish or perform services contrary to ENGINEER’s responsibilities as a licensed
professional; or

2) upon seven days written notice if ENGINEER’s services for the Project are delayed or
suspended for more than 90 days for reasons beyond ENGINEER’s control.

c. Notwithstanding the foregoing, this Agreement will not terminate as a result of such substantial
failure if the party receiving such notice begins, within seven days of receipt of such notice, to correct its
failure to perform and proceeds diligently to cure such failure within no more than 30 days of receipt
thereof; provided, however, that if and to the extent such substantial failure cannot be reasonably cured
within such 30-day period, and if such party has diligently attempted to cure the same and thereafter
continues diligently to cure the same, then the cure period provided for herein will extend up to, but in no
case more than, 60 days after the date of receipt of the notice.

2. For convenience,
By PCCA effective upon the receipt of notice by ENGINEER.

B. The terminating party under paragraphs 6.06.A.1 or 6.06.A.2 may set the effective date of termination at a
time up to 30 days later than otherwise provided to allow ENGINEER to demobilize personnel and equipment from the
Site, to complete tasks whose value would otherwise be lost, to prepare notes as to the status of completed and
uncompleted tasks, and to assemble Project materials in orderly files.

6.07 Controlling Law

This Agreement is to be governed by the laws of the state of Texas. Venue of any action will be in Nueces
County, Texas.

6.08 Successors, Assigns, and Beneficiaries

A. PCCA and ENGINEER each is hereby bound and the partners, successors, executors, administrators, and
legal representatives of PCCA and ENGINEER (and, to the extent permitted by paragraph 6.08.B, the assigns of PCCA
and ENGINEER) are hereby bound to the other party to this Agreement and to the partners, successors, executors,
administrators, and legal representatives (and said assigns) of such other party, in respect of all covenants, agreements,
and obligations of this Agreement.

B. Neither PCCA nor ENGINEER may assign, sublet, or transfer any rights under or interest in (including,
but without limitation, moneys that are due or may become due) this Agreement without the written consent of the other,
except to the extent that any assignment, subletting, or transfer is mandated or restricted by law. Unless specifically
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stated to the contrary in any written consent to an assignment, no assignment will release or discharge the assignor from
any duty or responsibility under this Agreement.

C. Unless expressly provided otherwise in this Agreement:

1. Nothing in this Agreement will be construed to create, impose, or give rise to any duty owed by
PCCA or ENGINEER to any Contractor, Contractor’s subcontractor, supplier, other individual or entity,
or to any surety for or employee of any of them.

2. All duties and responsibilities undertaken pursuant to this Agreement will be for the sole and
exclusive benefit of PCCA and ENGINEER and not for the benefit of any other party, person, or entity.

6.09 Dispute Resolution

A. PCCA and ENGINEER agree to negotiate all disputes between them in good faith (including, if agreed,
the use of a mediator) for a period of 30 days from the date of notice prior to exercising their rights under Exhibit H or
other provisions of this Agreement or under law. In the absence of such an agreement, the parties may exercise their
rights under law.

B. If and to the extent that PCCA and ENGINEER have agreed on a method and procedure for resolving
disputes between them arising out of or relating to this Agreement, such dispute resolution method and procedure is set
forth in Exhibit H, “Dispute Resolution.”

C. In the event PCCA requests ENGINEER to perform work that in ENGINEER’s opinion is not included
under the Basic Services described in Exhibit A and PCCA believes that it is included, ENGINEER will proceed
with the work without delay and perform it to the satisfaction of PCCA. At the conclusion of the Project,
ENGINEER may request that the issue of payment for this work be submitted to mediation (if both parties agree) or
to arbitration as outlined in Exhibit H.

D. In the event PCCA and ENGINEER cannot agree on the price of additional services requested by
PCCA, ENGINEER will proceed with the work without delay and perform it to the satisfaction of PCCA. At the
conclusion of the Project, ENGINEER may request that the disputed price for any additional services be submitted to
mediation (if both parties agree) or to arbitration as outlined in Exhibit H.

6.10 Hazardous Environmental Conditions

A. PCCA will disclose to the best of its knowledge to ENGINEER the existence of all Asbestos, PCBs,
Petroleum, Hazardous Waste, or Radioactive Material located at or near the Site, including type, quantity and location.

B. If a Hazardous Environmental Condition is encountered or alleged, ENGINEER has the obligation to
notify PCCA and, to the extent of applicable Laws and Regulations, appropriate governmental officials.

C. Tt is acknowledged by both parties that ENGINEER’s scope of services does not include any services
related to a Hazardous Environmental Condition. In the event ENGINEER or any other party encounters a Hazardous
Environmental Condition, ENGINEER may, at its option and without liability for consequential or any other damages,
suspend performance of services on the portion of the Project affected thereby until PCCA (i) retains appropriate
specialist consultant(s) or contractor(s) to identify and, as appropriate, abate, remediate, or remove the Hazardous
Environmental Condition and (if) warrants that the Site is in full compliance with applicable Laws and Regulations.

D. PCCA acknowledges that ENGINEER is performing professional services for PCCA and that
ENGINEER is not and will not be required to become an “arranger,” “operator,” “generator,” or “transporter” of
hazardous substances, as defined in the Comprehensive Environmental Response, Compensation, and Liability Act of
1990 (CERCLA), which are or may be encountered at or near the Site in connection with ENGINEER’s activities under
this Agreement.
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E. If ENGINEER’s services under this Agreement cannot be performed because of a Hazardous
Environmental Condition, the existence of the condition will justify ENGINEER’s terminating this Agreement for cause
on 30 days notice.

6.11 Allocation of Risks
Indemnification: See Exhibit I.
6.12 Notices

Any notice required under this Agreement will be in writing, addressed to the appropriate party at its address
on the signature page and given personally, or by registered or certified mail postage prepaid, or by telefax,
transmission, or by a commercial courier service. All notices will be effective upon the date of receipt.

6.13 Survival

All express representations, indemnifications, or limitations of liability included in this Agreement will survive
its completion or termination for any reason.

6.14 Severability

Any provision or part of the Agreement held to be void or unenforceable under any Laws or Regulations will
be deemed stricken, and all remaining provisions will continue to be valid and binding upon PCCA and ENGINEER,
who agree that the Agreement will be reformed to replace such stricken provision or part thereof with a valid and
enforceable provision that comes as close as possible to expressing the intention of the stricken provision.

6.15 Waiver

Non-enforcement of any provision by either party will not constitute a waiver of that provision, nor will it
affect the enforceability of that provision or of the remainder of this Agreement.

6.16 Headings
The headings used in this Agreement are for general reference only and do not have special significance.
6.17 Public Meetings/Records

PCCA is a political subdivision of the state of Texas subject to the requirements of the Texas Open
Meetings Act and the Texas Public Information Act (Texas Government Code, Chapters 551 and 552), and as such,
PCCA is required to disclose to the public (upon request) this Agreement and certain other information and
documents relating to the consummation of the transactions contemplated hereby. In this regard, ENGINEER agrees
that the disclosure of this Agreement or any other information or materials related to the consummation of the
transactions contemplated hereby to the public by PCCA as required by the Texas Open Meetings Act, Texas Public
Information Act, or any other law will not expose PCCA (or any party acting by, through or under PCCA) to any
claim, liability, or action by ENGINEER.

ARTICLE 7 — DEFINITIONS

7.01 Defined Terms

Wherever used in this Agreement (including the Exhibits hereto) and printed with initial or all capital
letters, the terms listed below have the meanings indicated, which are applicable to both the singular and plural
thereof:

1. Addenda. Written or graphic instruments issued prior to the opening of Bids which clarify,
correct, or change the Bid Documents.

Agreement for Professional Services
11/11 8/13



11711

2. Additional Services. The services to be performed for or furnished to PCCA by ENGINEER in
accordance with Exhibit A, Part 2, of this Agreement.

3. Agreement. This “Agreement between PCCA and ENGINEER for Professional Services,” including
those Exhibits listed in Article 8 hereof.

4.  Application for Payment. The form acceptable to PCCA which is to be used by Contractor in
requesting progress or final payments for the completion of its Work and which is to be accompanied by
such supporting documentation as is required by the Contract Documents.

5. Asbestos. Any material that contains more than one percent asbestos and is friable or is releasing
asbestos fibers into the air above current action levels established by the United States Occupational Safety
and Health Administration.

6. Basic Services. The services to be performed for or furnished to PCCA by ENGINEER in
accordance with Exhibit A, Part 1, of this Agreement.

7. Bid. The offer or proposal of the bidder submitted on the PCCA-prescribed form setting forth the
prices for the Work to be performed.

8. Bid Documents. The advertisement or invitation to Bid, instructions to bidders, the Bid form and
attachments, the Bid bond, if any, the Contract Documents, and all Addenda, if any.

9. Change Order. A document recommended by ENGINEER, which is signed by Contractor and
PCCA to authorize an addition, deletion, or revision in the Work, or an adjustment in the Contract
Price or the Contract Times, issued on or after the Effective Date of the Construction Agreement.

10. Construction Agreement. The entire and integrated written agreement between PCCA and
Contractor concerning the Work.

11. Construction Cost. The cost to PCCA of those portions of the entire Project designed or specified by
ENGINEER. Construction Cost does not include costs of services of ENGINEER or other design
professionals and consultants; cost of land, rights-of-way, or compensation for damages to properties; or
PCCA'’s costs for legal, accounting, insurance counseling or auditing services, or interest and financing
charges incurred in connection with the Project; or the cost of other services to be provided by others to
PCCA pursuant to Exhibit B of this Agreement. Construction Cost is one of the items comprising Total
Project Costs.

12. Contract Documents. The documents described in the Construction Agreement between PCCA and
Contractor as the Contract Documents. Approved Shop Drawings and the reports and drawings of
subsurface and physical conditions are not Contract Documents.

13. Contract Price. 'The moneys payable by PCCA to Contractor for completion of the Work in
accordance with the Contract Documents and as stated in the Construction Agreement.

14. Contract Times. The numbers of days or the dates stated in the Construction Agreement to (i)
achieve Substantial Completion and (i7) complete the Work so that it is ready for final payment as
evidenced by ENGINEER’s written recommendation of final payment.

15. Contractor. An individual or entity with which PCCA enters into a Construction Agreement.

16. Correction Period. The time after Substantial Completion during which Contractor must correct, at
no cost to PCCA, any Defective Work, normally one year after the date of Substantial Completion or such

Agreement for Professional Services
9/13



11/11

longer period of time as may be prescribed by Laws or Regulations or by the terms of any applicable
special guarantee or specific provision of the Contract Documents.

17. Defective. An adjective which, when modifying the word Work, refers to Work that is unsatisfactory,
faulty, or deficient, in that it does not conform to the Contract Documents, or does not meet the
requirements of any inspection, reference standard, test, or approval referred to in the Contract
Documents, or has been damaged prior to ENGINEER’s recommendation of final payment.

18. Documents. Data, Reports, Drawings, Specifications, Record Drawings, and other deliverables,
whether in printed or electronic media format, provided or furnished in appropriate phases by ENGINEER
to PCCA pursuant to this Agreement.

19. Drawings. That part of the Contract Documents prepared or approved by ENGINEER which
graphically shows the scope, extent, and character of the Work to be performed by Contractor. Shop
drawings are not Drawings as so defined.

20. Effective Date of the Construction Agreement. The date indicated in the Construction Agreement on
which it becomes effective, but if no such date is indicated, it means the date on which the Construction
Agreement is signed and delivered by the last of the two parties to sign and deliver.

21. Effective Date of the Agreement. The date indicated in this Agreement on which it becomes effective;
but if no such date is indicated, it means the date on which the Agreement is signed and delivered by the
last of the two parties to sign and deliver.

22. ENGINEER’s Consultants. Individuals or entities having a contract with ENGINEER to furnish
services with respect to this Project as ENGINEER’s independent professional associates, consultants,
subcontractors, or vendors. The term ENGINEER includes ENGINEER’s Consultants.

23. Field Order. A written order issued by ENGINEER which directs minor changes in the Work but
which does not involve a change in the Contract Price or the Contract Times.

24. General Conditions. That part of the Contract Documents which sets forth terms, conditions, and
procedures that govern the Work to be performed or furnished by Contractor with respect to the Project.

25. Hazardous Environmental Condition. The presence at the Site of Asbestos, PCBs, Petroleum,
Hazardous Waste, or Radioactive Materials in such quantities or circumstances that may present a
substantial danger to persons or property exposed thereto in connection with the Work.

26. Hazardous Waste. The term Hazardous Waste will have the meaning provided in Section 1004 of the
Solid Waste Disposal Act (42 USC Section 6903) as amended from time to time.

27. Laws and Regulations;, Laws or Regulations. Any and all applicable laws, rules, regulations,
ordinances, codes, standards, and orders of any and all governmental bodies, agencies, authorities, and
courts having jurisdiction.

28. PCBs. Polychlorinated biphenyls.

29. PCCA’s Representative. The PCCA’s representative is Greg Brubeck, P.E., Director of Engineering
Services for the Port of Corpus Christi Authority of Nueces County, Texas, or his duly authorized
representative.

30. Petroleum. Petroleum, including crude oil or any fraction thereof which is liquid at standard
conditions of temperature and pressure (60° Fahrenheit and 14.7 pounds per square inch absolute), such as
oil, petroleum, fuel oil, oil sludge, oil refuse, gasoline, kerosene, and oil mixed with other non-Hazardous
Waste and crude oils.
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31. Radioactive Materials. Source, special nuclear, or byproduct material as defined by the Atomic
Energy Act of 1954 (42 USC Section 2011 ef seq) as amended from time to time.

32. Record Drawings. The Drawings as issued for construction on which the ENGINEER, upon
completion of the Work, has shown changes due to Addenda or Change Orders and other information
that ENGINEER considers significant based on record documents furnished by Contractor to
ENGINEER and which were annotated by Contractor to show changes made during construction.

33. Reimbursable FExpenses. The expenses incurred directly by ENGINEER in connection with the
performing or furnishing of Basic and Additional Services for the Project for which PCCA will pay
ENGINEER as indicated in Exhibit C.

34. Samples. Physical examples of materials, equipment, or workmanship that are representative of some
portion of the Work and which establish the standards by which such portion of the Work will be judged.

35. Shop Drawings. All drawings, diagrams, illustrations, schedules, and other data or information which
are specifically prepared or assembled by or for Contractor and submitted by Contractor to ENGINEER to
illustrate some portion of the Work.

36. Site. Lands or areas indicated in this Agreement or the Drawings as being furnished by PCCA upon
which the Work is <ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>